WAGENINGEN UNIVERSITY

WAGENINGENER

Supervisor

Dr. Ingrid J. Visseren-Hamakers

Forest and Nature Conservation Policy Group
Wageningen University

Netherlands

REDD Pilot Projects in Cambodia

Donal Yeang

August 2010






Tenure Rights and Benefit Sharing
Arrangements for REDD: A Case Study of Two
REDD Pilot Projects in Cambodia

Thesis submitted in partial fulfillment of the requirement for the degree of Master of
Science in European Forestry (University of Eastern Finland) and Master of Science in
Forest and Nature Conservation (Wageningen University)

© August 2010 Donal Yeang and Ingrid J. Visseren-Hamakers

All rights reserved. This work may not be copied in whole or in parts without prior written
permission from the author and the supervisor.

Cover photo: Forestland clearing and forest dependent people in Cambodia by Donal Yeang

Donal Yeang
Reg.no: 830611980120
MSc Thesis (FNP-80436)

Supervisor:

Dr. Ingrid J. Visseren-Hamakers

Assistant Professor

Forest and Nature Conservation Policy Group
Department of Environmental Sciences
Wageningen University and Research Centre

WAGENINGEN UNIVERSITY \’ UNIVERSITY OF
H WAGENINGEN[ ’ EASTERN FINLAND



Summary

Deforestation and forest degradation account for up to 20% of the total annual
anthropogenic greenhouse gas emissions. As a result, current approaches to address
climate change include strategies to reduce deforestation and forest degradation in
developing countries (REDD). Even though REDD is still under discussion within the
UNFCCC framework, many REDD pilot projects are being implemented across the
tropics. Securing local communities’ tenure rights and their equitable access to forest
conservation benefits are critical in REDD because local communities could be excluded
from REDD benefits if their land and forest access rights are not adequately addressed.

In Cambodia, two REDD pilot projects: Community Forestry Carbon Offset Project
(CFCOP) in Oddar Meanchey province and the Seima Protection Forest Project (SPF) in
Mundulkiri province, are being implemented. This study aims to to contribute to the
development of an effective REDD mechanism in Cambodia by examining land and
forest tenures and benefit sharing arrangements under the two REDD pilot projects in
Cambodia. The paper employs concepts of discourse coalitions and rules of the game to
explain tenure rights and benefit sharing arrangements in the two projects. The study is
based on literature review, analysis of key text documents and interviews with 19
respondents from government, civil society, donor community, community and private
sector involved in the two REDD pilot projects and from outside.

Results show that all forestlands in Cambodia belong to the state and various forest
tenure regimes exit in Cambodia. These forest regimes include forest concessions,
community forests, protection forests, protected areas, private forests and economic
land concessions. Currently, the two REDD pilot projects are being implemented in
community forests and protection forests. In both projects, local communities are
granted forest access rights. In addition, the projects have legitimized tenure rights of
local communities in the project areas as provided for through the Land and Forestry
Law in Cambodia. The study also indicates that revenues from carbon credits generated
by the projects will be shared with the local communities. According to the Government
Decision N0.699, more than 50% of net revenues will be channeled to local communities
in the CFCOP while the sharing of the revenues in the SPF is still under consideration.
The study offers lessons that could guide other REDD projects in securing local
communities’ forest access rights and their rights to benefits from forest conservation.

Keywords: REDD, Tenure rights, Benefit sharing, Community Forestry Carbon Offset,
Seima Protection Forest
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CHAPTER 1

1.0. Introduction

Deforestation and degradation of the world’s forests are continuing at an alarmingly high
rate (FAO, 2005). FAO (2005) estimated the current global annual rate of deforestation
at 13 million ha. Asia is one the regions with the highest rates of deforestation in the
world. FAO (2005) estimated that the region’s forests were decimated at an annual rate
of 800 000 ha in the 1990s. While the region recorded a net gain of 1 million ha per year
over the 2000 - 2005 period, it is worth noting that this was mainly as a result of massive
forest plantation establishment over the period in China, India and Bangladesh (see e.g.,
Kanninen et al., 2007).

Deforestation is still high in the South and Southeast Asia region, with a rate of about
one percent on average, which is significantly higher than the global average of 0.22%
(FAO, 2005). The high deforestation in the region does not only have tremendous
impacts on biodiversity and local livelihoods but also on carbon emissions and hence on
the world’s climate. The IPCC (2007) estimated that deforestation and forest degradation
account for up to 20% of the total annual anthropogenic greenhouse gas (GHG)
emissions and that most of this deforestation occurs in the tropics. As such, tackling
deforestation in the tropics offers an opportunity for addressing climate change.

At the 13th Conference of the Parties (COP-13) of the United Nations Framework
Convention on Climate Change (UNFCCC) in 2007, the Bali Action Plan highlighted the
important of policy approaches and positive incentives for Reducing Emissions from
Deforestation and Forest Degradation (REDD)' (UNFCCC, 2007). The UNFCCC
introduced REDD as the financial mechanism to reduce emission from deforestation and
forest degradation in developing countries (Huettner et al, 2009; Miles and Kapos,
2008). Developing countries would be paid by developed countries for the service of
avoided deforestation and degradation under the REDD mechanism (Ebeling & Yasué,
2008). Peskett et al. (2008) believe that REDD can not only maintain carbon stock to
reduce GHG emissions but also offers benefits for biodiversity and other ecosystem
services and poverty reduction in developing countries.

At the COP14 of the UNFCCC in Poznan, Poland (2008), REDD was hotly debated and
the concept of REDD-plus or REDD+ was introduced. At COP15 in Copenhagen,
Demark REDD was heavily discussed (UNFCCC, 2009). The discussion focused mainly
on the REDD+ mechanism that finances not only forest conservation, but also
sustainable forest management and enhancement of carbon stocks (lbid.). The
Copenhagen Accord recognizes the crucial role of REDD, the need to enhance removals

! Where REDD includes also enhancement of forest carbon stocks, sustainable forest management and conservation and

certainly, it is referred to REDD-plus or REDD+.



of GHG by forests and the need to establish a mechanism (including REDD+) to enable
the mobilization of financial resources from developed countries.

Cambodia is one of the countries in the Southeast Asia region with the highest
deforestation rates. Over the 2000 — 2005 period, Cambodia lost its forests at an annual
rate of two percent (FAO, 2005). Deforestation has posed challenges for Cambodia for
decades. Dealing with deforestation is not an easy assignment for the government due
to the complexity of causes of deforestation. Furthermore, international pressure was put
on Cambodia to control deforestation and ensure sustainable management of its forests
(De Lopez, 2002). According to Sokhun et al. (2009), the main drivers of deforestation in
Cambodia, are illegal logging, land conversion from agricultural encroachment, fuelwood
consumption, lack of sustainable forest management capacity, and lack of (financial)
incentives to conserve forests, as well as timber demand from other countries. The
REDD mechanism can help Cambodia to achieve sustainable forest management and
halt deforestation while also delivering climate change mitigation benefits (Poffenberger,
2009).

1.1. REDD in Cambodia

Cambodia ratified the United Nations Framework Convention on Climate Change
(UNFCCC) in 1995 and acceded to the Kyoto Protocol in 2002. In 2003, the Cambodia
Climate Change Office (CCCO) was established under the umbrella of the Ministry of
Environment (MOE). The CCCO acts as the secretariat of the UNFCCC, the Kyoto
Protocol and the Clean Development Mechanism (CDM) focal points for Cambodia; and
it is also responsible for national GHG inventory. The CDM is one of the flexible
mechanisms under the Kyoto Protocol that allows developed countries to reduce
emissions by implementing an emission-reduction project in developing countries
(UNFCCC, 2007).The country completed its National Greenhouse Gas Inventory for
1994 in 2001. At the time, Cambodia was a net carbon sink country with a net total
carbon removal of 5,142 Gg of CO, equivalent (Sokhun et al, 2009). The assessment
showed that Land Use Change and Forestry (LULUCF) are the main source of GHG
emissions (with 63%) followed by the agricultural sector (with 28%). The CCCO s
currently preparing the National Greenhouse Gas Inventory for 2000. Rapid economic
growth in the garment and tourism industries, electricity consumption and vehicle
ownership will all have contributed to a significant change in the relative contributions of
GHG emissions in Cambodia (Sokhun et al, 2009). In 2006, a primary estimate of
carbon emissions due to land-use change and logging in Cambodia was conducted by
Sasaki (2006), which showed that between 1993 and 2003, annual carbon emissions
amounted to about 13.7 TgC, owing to deforestation and logging.

The Forestry Administration (FA) of the Ministry of Agriculture, Forestry and Fishery
(MAFF) is the responsible authority of REDD and acts as the national REDD focal point
in Cambodia. The Technical Working Group Forest & Environment (TWGF&E) also
plays a key role in REDD development in Cambodia. The body is the formal coordination
mechanism and high level coordination for multi-stakeholder dialogues on forest and
environmental issues among the Royal Government of Cambodia (RGC) represented by
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different ministries/agencies and development partners, civil society and the private
sector. It is responsible for preparing a national REDD strategy, including policies on the
distribution of financial flow from REDD projects. By January 2010, the Cambodia REDD
taskforce was created to develop the REDD national readiness roadmap that set out the
activities to be implemented over the next few years and to establish a national REDD
programme. The taskforce comprises of relevant experts from key agencies, including
the Forestry Administration (FA), the Ministry of Environment (MOE), the Ministry of
Land Management and Urban Planning (MLMUP), the United Nations Development
Programme (UNDP), the United Nations Environmental Programme (UNEP), the Food
and Agriculture Organization of the United Nations (FAO), the Wildlife Conservation
Society (WCS) and the Regional Community Forestry Training Centre for Asia Pacific
(RECOFTC). The national readiness roadmap is expected to be finalized in 2010 by the
taskforce. In addition, the United Nations Collaborative Program on Reducing Emissions
from Deforestation and Forest Degradation in Developing Countries or UN-REDD (see
below) is going to work closely with Cambodia this year in order to assist the process by
providing over US$1 million in the next couple of years (UN-REDD, 2010). The national
readiness roadmap will focus on the management of national REDD readiness,
development of the REDD strategy, reference emission level for REDD, monitoring
system, implementation framework, social and environmental safeguard policies and
consultation and awareness raising of stakeholders (Omaliss, 2010).

The Royal Government of Cambodia (RGC) strongly supports the REDD mechanism
and believes not only that REDD will help to reduce GHG emissions, but also contribute
to alleviating poverty, improving forest governance, and enhancing sustainable forest
management in the nation (FA, 2008). Butler (2006) estimates the potential earnings
from REDD for Cambodia at between US$ 85 — US$875 million per year, depending on
the extent of forest protected for REDD and market price of carbon credits, and that
REDD can increase the country’s GDP by between 1.7% - 18.5%. The large tracks of
forests in Cambodia make it a suitable country for REDD. Indeed, the country is already
participating in both the Forest Carbon Partnership Facility (FCPF) of the World Bank
and the UN-REDD.

The World Bank was asked by developed and developing countries to create a facility
for demonstrating activities for REDD in developing countries. Therefore, consultation
has been made with a number of countries and organizations, including environmental
NGOs. This consultation strongly focused on the value of developing the facility in
partnership with a broad range of actors—an approach that can balance the interests of
potential donors and buyers, recipients and sellers and other stakeholders. In June
2007, the momentum started to gain support from the G8 summit in Heiligendamm,
Germany (World Bank, 2009). In addition, the summit declared to support the World
Bank’s endeavor to form a global forest carbon partnership. As a result, the World Bank
launched the Forest Carbon Partnership Facility (FCPF) at 13th session of the
Conference of the Parties (COP-13) of the United Nations Framework Convention on
Climate Change (UNFCCC) in Bali. In June 2008, the FCPF came into action in order to
build the capacity of developing countries in tropical and subtropical regions to reduce
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emissions from deforestation and forest degradation (Ibid.). In March 2009, Cambodia
was admitted to be a member of the FCPF. As of June 2010, the FCPF has selected 37
countries across Asia, Latin and Central America and Africa (Figure 1, 2, 3).

Forest Cover Extent
Humid Tropical Forest Dry Tropical Forest

High: 100. . High: 100

Low: O Low: O

Geographic Information Soence Center of Excellence,
South Dakota State University

Figure 1 FCPF members in Asia (http://www.forestsclimatechange.orq)
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Figure 2 FCPF members in Africa (http://www.forestsclimatechange.orqg)
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Figure 3 FCPF members in Latin and Central America (lbid.)

The UN-REDD program is a collaborative partnership between the United Nations
Environment Program (UNEP), the United Nations Development Program (UNDP) and
the Food and Agriculture Organization of the United Nations (FAO). It is a multi-donor
trust fund which was established in July 2008 for donors to pool resources and provides
funding for the REDD program. It aims to assist developing countries to get ready to
participate in the REDD mechanism through supporting capacity building of national
government and promoting stakeholder’s involvement. Furthermore, the UN-REDD
Program works in close coordination with the FCPF at both the international level and
national level to support processes for REDD readiness and contributes to the
development of national REDD strategies. The program offers technical advices to
address deforestation and also facilitates consultation among stakeholders, including
indigenous peoples and other forest-dependent communities. In October 2009, the
policy board of the UN-REDD program officially admitted Cambodia to participate in the
UN-REDD program as the observer country with other 12 countries (UN-REDD, 2009).
Currently, the UN-REDD program supports REDD readiness activities in nine pilot
countries: Bolivia, Democratic Republic of Congo (DRC), Indonesia, Panama, Papua
New Guinea, Paraguay, United Republic of Tanzania, Viet Nam and Zambia (Figure 4).

At the Oslo Climate and Forest Conference on 27 May 2010, distinguished delegates
from governments, civil society, indigenous peoples, and private sector from more than
50 countries agreed to endorse and launch the Multilateral Interim REDD Partnership
initiative. This partnership aims to serve as an interim platform for the partners to scale
up REDD actions and finance REDD initiatives®. Within the partnership, the developing
and developed countries are able to work together to reduce deforestation while
continuing the negotiation on REDD initiative under the UNFCCC.

2 REDD+ Partnership Document (Adopted, May 27, 2010), Available at:
http://www.oslocfc2010.no/pop.cfm?FuseAction=Doc&pAction=View&pDocumentld=25017
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Figure 4 Map of UN-REDD Programme Members (UN-REDD Programme, 2010)

Cambodia has submitted its Readiness Plan Idea Note (R-PIN) to the FCPF. This R-PIN
development has been based on the current REDD pilot project in Oddar Meanchey
province while REDD Readiness or R-Plan is under preparation. In 2008, the Forestry
Administration, with the support of the Community Forestry International (CFIl) launched
the Community Forestry Carbon Offset Project (CFCOP) in Oddar Meanchey province
(Sokhun et al.,, 2009). Furthermore, the Seima Protection Forest project was also
launched with the support of the Wildlife Conservation Society (WCS) in the Seima
Protected Forest in Mondulkiri province in 2009. In addition, the Wildlife Alliance has
also proposed another forest areas in the Southern Cardamoms of Southwest Cambodia
for a REDD pilot project (Gold, November 2009). This thesis takes a close look at the
Community Forestry Carbon Offset and the Seima Protection Forest projects because
they are the only two REDD pilot projects that are being carried out in Cambodia. The
Community Forestry Carbon Offset is the first project that involves twelve community
forestry sites located in the Northwestern part of Oddar Meanchey province. The Seima
Protection Forest, the first REDD-based wildlife protection project, is the second pilot
project in Cambodia.

1.2. Problem Statement

According to Scherr and Sthapit (2009), REDD implementation will generally face major
methodological, institutional and governance challenges (see also Boucher, 2008;
Asthon and Clairs, 2009). The success of REDD implementation will depend on the
national level institutions and the design of these institutions, which are based obviously
on the country’s economic and legal systems, domestic policy priorities, existing
institutions, and the availability of resources (Streck et al., 2009). In addition, a REDD
initiative could negatively affect the rights, livelihoods and land tenure of forest
dependent and indigenous communities (Griffiths, 2007; Angelsen et al., 2009; Cotula
and Mayers, 2009; Global Forest Coalition, 2009; Phelps et al., 2010). If REDD is not
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well designed, the rights over land and resources of the forest dependent communities
may be lost and they can be physically displaced from forests. Furthermore, many
authors have argued that REDD overlooks the rights, tenure, and engagement of forest-
dependent and indigenous peoples (Dooley et al.,, 2008; Egle and Palmer 2008;
Sunderlin et al., 2008; Cotula and Mayers, 2009; Barry et al., 2010).

Tenure rights are central to improving livelihoods of forest dependent communities
(Angelsen, 2008; Cronkleton et al, 2010). Tenures cover ownership and access to
natural resources and are, therefore, at the heart of people’s ability to benefit and derive
income and subsistence from the resources (World Resource Institute et al., 2005;
Cronkleton et al., 2010). They are considered as the key mechanism for shaping the
distribution of risks, costs, and benefits arising from resources. In the context of REDD,
local communities could be excluded from REDD benefits if land tenure or use and
access rights are not clear (Huettner et al., 2008). As a result, tenure security plays a
vital role in the structure of incentives that underpin successful forest management
(Ostrom and Nagendra, 2006; Sunderlin et al., 2008; Campbell, 2009).

In most countries, forest laws do not recognize the rights of local and indigenous
communities to their lands and forest resources (Colchester, 2004). It is recognized that
the success of REDD will depend on the support of forest communities and indigenous
peoples which will happen only when their rights to their lands are respected (see e.g.
Cotula and Mayers, 2009; Hatcher and Bailey, 2009). To safeguard and make local and
indigenous communities benefit from carbon markets, rights over carbon need to be
clarified (Smith and Scherr, 2003; Bond et al., 2009). Furthermore, forest carbon rights
of local communities can be protected with supportive legislations by national
governments (Smith and Scherr, 2003). However, how issues of tenure and carbon
rights have been addressed in the two REDD pilot projects in Cambodia have not been
carefully investigated. It is also not clear how carbon rights will be allocated among the
stakeholders and it is not known whether the carbon credits of the projects have been
allocated to stakeholders based upon tenure rights.

For REDD scheme, revenues will be generated from selling carbon credits in the carbon
markets. As a result, significant amount of money will be brought to developing
countries. Developing an equitable mechanism for sharing REDD benefit (revenues) is a
central challenge for REDD. Equitable benefit sharing mechanism can ensure the
effective incentives to local communities and avoid conflict over individual interests. It is
also likely to address deforestation and forest degradation in REDD projects (Peskett
and Harkin, 2007; Coad et al., 2008). However, how such benefits should be shared
nationally or locally between different stakeholders has not been carefully explored. The
benefit sharing mechanism is also taken into account in this study since lack of clear
tenure rights and benefit sharing arrangements could undermine the development and
implementation of national REDD strategy if they are not carefully addressed (Angelsen
et al., 2009).



A study on REDD in Cambodia by Van Beukering et al. (2009) did not exhaustively
analyze the tenure and benefit sharing issues of the REDD scheme but acknowledged
the importance of clarifying property rights and benefit sharing. There is a need to look
into tenure rights over forests and lands and benefit sharing scheme in order to
understand constraints and opportunities in adoption of REDD mechanism in Cambodia.
Furthermore, very little research on the REDD initiative has been done in Cambodia. For
instance, Svadlenak-Gomez (2009) conducted a case study on the potential impacts on
the wellbeing of forest-dependent people under the REDD initiative in Cambodia and
some other countries but did not offer a full picture of tenure rights and benefit sharing
issues within the pilot projects under the study. This thesis analyzes tenure rights over
land and forests and also examines how carbon credits will be appropriated among
stakeholders in the two REDD pilot projects in Cambodia. This study contributes to the
national debate on the national REDD strategy development regarding tenure rights and
benefit sharing arrangements and also illustrates relevant lessons learned from the
REDD pilot projects in Cambodia.

1.3. Research Objectives and Research Questions

The objective of this study is to contribute to the development of an effective REDD
mechanism in Cambodia by examining land and forest tenures and benefit sharing
arrangements under the two REDD pilot projects in Cambodia. To meet this objective,
the following research questions are addressed:

1. What land / forest tenure arrangements exist in Cambodia? Are these tenure
arrangements defined in any legislations or soft laws?

2. What land tenure arrangements are inherent in the two projects? Do these tenure
arrangements recognize the rights of local and indigenous communities to their
lands and are these rights reflected in legal documents?

3. What benefit sharing arrangement has been put in place for the sharing of REDD
benefits under the two projects? Does the mechanism channel the resources to
the local level?

4. How do discourse coalitions and rules of the game influence tenure rights and
benefit sharing arrangements under the two REDD pilot projects?

1.4. Thesis Outline

This thesis report consists of six chapters. Chapter 1 provides the overall introduction on
the political history of the REDD mechanism and its evolvement in Cambodia. This
chapter further elaborates upon the problem statement and the research objectives for
this study. Chapter 2 discusses the theoretical framework used for this study, namely
the concepts of resource tenures, indigenous and local community rights. The Chapter
further discusses the concepts of discourse coalitions and rules of the game. This
chapter also explains the operational framework developed for the study by using the
concepts in the theoretical framework. Chapter 3 explains the methodology adopted for
this study. It consists of research strategy adopted for this study, stakeholder analysis
(SA) and different methods used for data collection. Chapter 4 describes forestry sector
in Cambodia and the national and international significant of Cambodian forests. It also

8



explains existing land and forest tenure regimes in Cambodia. Chapter 5 presents the
tenure rights and benefit sharing arrangements under the two REDD pilot projects in
Cambodia. It explains how discourse coalitions and rules of the game influence the
tenure rights and benefit sharing arrangements in the projects. Chapter 6 discusses the
results of the study, draws conclusions, and makes some recommendations. Finally, it
presents my personal reflection and highlights the theoretical and societal relevance of
the study.



CHAPTER 2

2.0. Theoretical and Conceptual Framework

This chapter elaborates upon the theoretical basis of the study. The chapter starts with
the concepts of resource tenures, indigenous people and local community rights and
benefit sharing. It further discusses the concept of discourse coalitions and rules of the
game. The last section presents the conceptual framework.

2.1. Theoretical Framework

Tenure right issues have received consideration amount of attention in REDD debate
(e.g. Griffiths, 2007; Dooley et al., 2008; Peskett et al., 2008; Cotula and Mayers, 2009).
Many authors (e.g. Sunderlin et al., 2008; Brown et al., 2008; Cotula and Mayers, 2009)
recommend that REDD projects should be designed to advance the rights of forest-
dependent peoples by increasing their tenure security and creating direct livelihood
benefits. To deliver these co-benefits, land/forest tenure reform, clarity over carbon
ownership rights (as distinct from land tenure) and provisions to ensure equitable
distribution of REDD benefits (Cotula and Mayers, 2009). In most countries, unclear
tenure is a major challenge for REDD implementation (Davis et al, 2009; Cotula and
Mayers, 2009). Davis et al (2009) have employed the governance analysis methodology
to analysis REDD Readiness Plan Idea Notes (R-PIN) of 25 countries, submitted to the
Forest Carbon Partnership Facility (FCPF) of the World Bank. Regarding land tenure,
there are four important criteria, including a land tenure system that is non-discriminatory
and provides clear rights over land and its associated values, legal recognition of
indigenous peoples rights to land, mechanisms for resolving conflicts over tenure rights,
and institutions and systems that uphold the rights of forest dependent people.

2.1.1. Resource Tenure: Use and Ownership Rights

Resource tenure refers to systems of rights, rules, institutions and processes regulating
resource access and use (Bruce, 1998; World Resource Institute et al., 2005; Cotula and
Mayers 2009). According to the World Resource Institute et al. (2005), tenure rights are
synonymous with property rights. They offer the legitimate access and use of resources
to individuals as well as communities such as the right to fell timber, collect fruit from
trees or fallen branches. However, tenure is not only a legal concept (see below) but
also a complex social institution because it often relates to traditions, practices and
customs (informal) as well as formal rules (World Resource Institution et al., 2005).
Tenure systems define who owns and who can use what resources for how long, and
under what conditions (FAO, 2002).

Tenure systems can be subdivided into two main categories: customary tenure and
statutory tenure systems. Customary tenure systems are determined at the local level
and are often based on oral agreements while statutory tenure systems are applied by
governments and are codified in state law (ITTO, 2009). Tenure covers ownerships and
access to natural resource and is, therefore, at the heart of people’s ability to benefit and
derive income and subsistence from resources (World Resource Institute et al., 2005). It
is considered as the key mechanism for shaping the distribution of risks, costs, and
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benefits arising from resources. FAO (2002) identifies the various types of tenure as
follow:

> The right to use the resource (the “usufruct” right) or control how it will be used

The right to exclude others from unauthorized use

The right to derive income from the resource

The right to sell all or some of these rights to others, either permanently, or for a

limited time (e.g. a lease)

The right to pass these rights down to one’s successors (the right of descendants

to inherit land or resource rights)

Protection from illegal expropriation of the resource

An obligation not to use the land in a way that is harmful to others

» An obligation to surrender these rights through a lawful action, (e.g., in a case of
insolvency, the rights are surrendered to creditors; in the case of default on tax
payments, the rights are surrendered to the state).

A\ Y V V
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There are many forms of resource tenures but land tenure is the most fundamental
tenure because it underpins most other resource use rights (Deininger et al., 2003;
World Resource Institute et al., 2005). Hundreds of millions of people live on forestlands
with no or weak land and resource tenure security (Sunderlin et al., 2008). There are
various reasons for tenure insecurity. In some cases, the customary arrangements may
be clear and well accepted at the local level but are contradicted / nullified by statutory
laws. Because land tenures are the most fundamental tenure, they are elaborated
below.

2.1.1.1. Land Tenures

According to the FAO (2002), land tenure is the relationship, whether legally or
customarily defined, among people, as individuals or groups, with respect to land and
associated natural resources (water, trees, minerals, wildlife, etc.). Land tenure is an
institution in which rules are devised by societies to regulate behavior (FAO, 2002).
However, land tenure also means the right to hold land rather than the simple term of
land holding and refers to the bundle of rights and responsibilities, under which land is
held, used, transferred, and succeeded (Bruce, 1998; La Croix, 2002). For instance, one
may have tenure on land but may not have taken possession of it and that is the so-
called resource tenure.

Land tenure systems determine who can use what resources for how long, and under
what conditions (FAO, 2002). Land tenure is often categorized into private, communal,
open access, and state ownership (Feder and Feeny, 1991; FAO, 2002). Private land
tenure is the assignation of rights to a private party such as individual, a group of people,
or a corporate body such as a commercial entity or non-profit organization (FAO, 2002).
Communal tenure is a right of commons and exists within a community where each
member has a right to use independently the land holdings of the community (Ibid.). For
example, community members can have the right to graze cattle on a common pasture.
Open access means that no specific rights are assigned and no one can be excluded for
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using it (Ibid.). State ownership refers to property rights that are assigned by some
authority in the public sector (Ibid.). Furthermore, land tenure systems are characterized
by country or type of economic system, as formal (created by statutory law) or informal
(unwritten customary), and as imported or indigenous (Bruce, 1998).

In many tropical forest countries, statutory or formally recognized property rights,
explicitly acknowledged by the law, coexist with informal land uses, regulated by
customary rules (FAO, 2002). In many countries around the world, some national
governments aimed to eliminate customary land tenure while most forest communities
are seeking formal legitimacy to secure their customary rights (ITTO, 2009). Land tenure
usually focuses on public interest and distinct tenure arrangements apply to forest
resources as well (Lynch and Talbot, 1995).

2.1.1.2. Forest Tenures

FAO (2007) defines forest tenure as a broad concept including ownership, tenancy and
other arrangements for the use of forests. It is the combination, whether legally or
customarily defined, of forest ownership rights and of arrangements for the management
and use of forest resources. Forest tenure is not different from other tenure systems
because it determines who can use what resources for how long, and under what
conditions. The necessary components of forest tenure include excludability, duration,
assurance, and robustness (FAO, 2007). McCulloch et al. (1998) define each
component as following:

« Excludability allows those with rights to a particular piece of land to exclude those
without rights.

+« Duration refers to the period for which the right is granted. Right holders, such as
local communities or farm households, only feel secure when the time horizon is
sufficient to allow them to reap the benefits of investments.

+« Assurance is an institutional framework capable of enforcing rights.

+ Robustness refers to the number and strength of rights that can be possessed

In Southeast Asia, for example, long-term forest dwellers such as indigenous peoples
and local farmers often have de facto access to forests, but their tenural control over
trees, timber, and the right to manage forest is often limited and unrecognized in law
(Lynch and Talbott, 1995). In Indonesia, for instance, the traditional system of forest
tenure (called adat) recognized by many forest dwellers has often been ignored by the
government (World Resource Institute et al., 2000). Forest tenure security is important
because it is often the foundation for the social identity, personal security, and cultural
survival of indigenous peoples and ethnic minorities (Sunderlin et al., 2008). It also has a
crucial role in determining who benefits from forest ecosystem services (World Resource
Institute et al., 2002; Sunderlin et al., 2008). As a result, tenure security plays a strong
role in the structure of incentives that motivate protection or destruction of forests.

Sunderlin et al. (2008) distinguish between the public domain and the private domain of
forestlands in the “legal” forest estate. Moreover, the “public” and “private” domains are
further subdivided into two categories, yielding four tenure categories:
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Public lands administered by government typically include all forests in the legal
forest estate that are owned and administered, exclusively, by the government.
Community use of these forests is usually prohibited. Note that this category includes
some protected areas (IUCN, 2002) and forestlands awarded as concessions for
logging, agro-industrial or plantations, and mining.

Public lands designated for use by communities and indigenous peoples are lands
set aside on a semi-permanent but on a conditional basis. Governments retain
ownership and the entitlement to unilaterally extinguish local groups’ rights over the land.
In this arrangement, local groups are able to sell or alienate land through mortgages or
other financial instruments. Although the distribution of rights between government and
community in this category is different in almost every country, governments invariably
retain strong authority to extract and manage forest resources (White and Martin, 2002).

Private lands owned by communities or indigenous peoples refer to forestlands
where rights cannot be unilaterally terminated by a government “without some form of
due process and compensation” (Ibid.). In theory, private landowners typically “have
rights to access, sell or otherwise alienate, manage, withdraw resources and exclude
outsiders” (lbid.). However, in some situations, these rights are awarded to private
landowners and others where some of these rights are conferred to people on public,
designated for community use forestland. The legal right of the government to terminate
a land contract without or with due process and compensation serves as the chief
criterion for distinguishing public from private forest tenure.

Private lands owned by individuals or firms are the lands where the rights cannot be
unilaterally terminated by a government without due process or compensation.

2.1.1.3. Carbon Rights

It is generally known trees absorb carbon dioxide through photosynthesis and as a
result, attention has been paid to the storage of carbon in forests. Carbon credits are the
potential source of income that will derive from REDD project. They give a right to the
benefit and risk arising from carbon sequestration in a particular plot of forestland. The
risk is also likely to occur when the amount of real carbon on the forestland are not
represented the carbon rights (or credits). In addition, the rights can be converted into
monetary value where a market exits for GHG offsets. As a result, carbon credit scheme
policies to offer incentives for carbon sequestrated in trees are being developed (Taylor
et al., 2010). Clarity of carbon rights is a key for REDD scheme, particularly the definition
of carbon rights.

Several authors (Angelsen, 2009; Cotula and Mayers, 2009; Costenbader 2009) have
defined carbon rights differently. Angelsen (2009) defined carbon rights as the claims on
the benefit streams from carbon pools, for example, the benefit from a specific parcel of
forest. Cotula and Mayers (2009) define carbon rights as a form of property right that
‘commoditize’ carbon and allow trading. The rights to carbon can be separated from
broader rights to forest and land (Costenbader, 2009). They can also define
management responsibilities and liabilities (Cotula and Mayers, 2009). In addition, they
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are usually registered on the land title and should be perpetually enforceable or
established over long time frames to ensure permanence for buyers. For example,
Australia was one of the first countries to establish carbon rights, which are an
adaptation of traditional ‘profit a prendre’ rights (defined as the right to take profit from
something on another person’s land) (Ibid.). These exist perpetually on the land title and
define liability for re-emission, and therefore ensure permanence of emissions
reductions.

In contrast, there has been an issue in establishment of carbon right in New Zealand
(Costenbader, 2009). In 2002, the government decided to retain ownership over credits
or debits from carbon from plantation on both public and private land. This decision led
to substantial decline of plantation establishment and also a net reduction of production
forest area in New Zealand. Many forest industries argued that landowners should own
the right to forest carbon in their forest. In 2007, the policy decision was eventually
reversed, and credits and liabilities for forest carbon were devolved to forest owners as
part of a new emissions trading scheme (Peskett and Harkin, 2007). Based on this
experience, it is suggested that the removal of carbon right from landowners is likely to
cause problem and that is important for carbon right to be defined by national
regulations. The issues concerning carbon rights included how the rights are defined,
how they work in place where ownership is not clear, and whether legal institutions are
strong enough to protect the rights (Angelsen, 2009).

2.1.2. Indigenous People and Local Community Rights

Indigenous and local communities are key stakeholders in managing forest ecosystems
(see e.g. Alcorn, 1993). According to the United Nation Permanent Forum on Indigenous
People Issues (2007), indigenous people refer to those who inhabited a country or a
geographical region at the time when people of different cultures or ethnic origins
arrived. The new arrivals later became dominant through conquest, occupation,
settlement or other means (UNPFII, 2007). The United Nations Declaration on the Rights
of Indigenous Peoples (UNDRIP) is an important international instrument which
recognizes and upholds the rights of Indigenous Peoples (UNDRIP, 2007). This
declaration explicitly affirms the right to free, prior and informed consent (FPIC) and
upholds state obligations in this regard in many of its provisions (lbid.). The FPIC is a
rights-based principle representing a particular expression of the right to self-
determination, related rights to lands, territories and natural resources, the right to
culture, and the right to be free from racial discrimination (MacKay, 2004).

The article 10 of the UNDRIP (2007) states:

‘Indigenous peoples shall not be forcibly removed from their lands or territories. No
relocation shall take place without the free, prior and informed consent of the
indigenous peoples concerned and after agreement on just and fair compensation
and, where possible, with the option of return. In addition, states shall give legal
recognition and protection to these lands, territories and resources by respecting to
the customs, traditions and land tenure systems of the indigenous peoples.’
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Furthermore, the FPCI is also recognized by the International Labor Organization (ILO)
Convention No0.169 on Indigenous and Tribal Peoples (ILO Convention No. 169), that
offers a range of rights and protections for indigenous peoples, with a particular
emphasis on the right of indigenous peoples to be consulted on and participate in
decisions that affect them. In addition, the FPCI is also on the agenda of the Convention
on Biological Diversity (CBD) and the UN-REDD programme (see e.g. Carifio, 2005; UN-
REDD, 2009).

2.1.3. Benefit Sharing

The concept of benefit sharing has remarkably been recognized in social science
research. Benefit sharing concerns on what is owed to individuals, communities or even
populations (Simm, 2007). For instance, it would be unfair if a rich country went into a
poor country, exploited some of its natural resources such as fauna and flora, made a
marketable product and earned vast revenues from it without sharing the benefits with
the poor residents (Berg, 2001).

However, benefit sharing is a technical term, which was popularized by the Convention
on Biological Diversity (CBD) adopted at the 1992 Earth Summit in Rio de Janeiro,
Brazil. In this international convention, there are three particular means for benefit
sharing: appropriate access to genetic resources, appropriate transfer of relevant
technologies and appropriate funding (Glowka et al., 1994). The Conference of the
Parties to the CBD decided in 2004 to create an international regime on access to
genetic resources and sharing of the benefits arising out of their utilization through an
Access and Benefit Sharing (ABS) regime (Oli et al., 2007). However, despite its
prominence debate across various fields, the concept of benefit sharing has never been
clearly defined (Schroeder, 2007).

According to IUCN (2009), the underlying concept of benefit sharing is financial
revenues from extraction and commercialization of natural resources should not only
benefit the agent who directly or indirectly exploits the resource but a wider constituency
of stakeholders. There are two main reasons to share benefits: create incentive and
create legitimacy. For REDD initiative, incentives are rewarded to individual or
communities for achieving reduced emission from deforestation or enhancing forest
carbon stock. Since forestlands are protected for carbon sink, the majority of local
communities will be affected. As a result, the local communities and stakeholders need
to view REDD activities and benefit sharing as legitimate to make sure that they are
treated fairly and equitably. In addition, if benefit sharing from REDD scheme is not seen
as legitimate and politically acceptable, the scheme will not work because of possible
conflict of interests and flouting of regulation (IUCN, 2009). The legitimacy can build up
the confidence of investors in the project as well as carbon credit buyers. In addition, the
benefit sharing mechanism is not only an agreement between stakeholders but also the
broader institutional set-up in place to deliver and to manage such monetary benefits
(Ibid.).
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2.1.4. Discourse Coalitions

Various authors have defined discourse and discourse coalitions differently (Arts et al.,
2006; Foucault, 1970; Hajer and Versteeg, 2005;). Hajer and Versteeg (2005) defines
discourse as an ensemble of ideas, concepts, and categories through which meaning is
given to social and physical phenomena, and which is produced and reproduced through
an identifiable set of practices. They point out that discourse is not a synonym of
discussion because it refers to a set of concepts that structures the contribution of
participation to a discussion. However, the concept of discourse can also refer the views
and narratives of the actors (Arts et al., 2006). For example, the sustainability discourse
plays a significant role in bringing together notions such as economic, ecological and
social sustainability, a belief in the possibility to integrate economy and ecology
(Veenman et al., 2009) to achieve sustainable development.

Howarth (2000, cited in Buizer, 2009 and Bulkeley, 2000) conceptualizes discourses as
systems of social relation. Discourses are organized into formed rules and resources
allocation or the way that actors form (Buizer, 2009). Coalitions refer to a group of actors
who share same normative understandings in a given policy domain. They can also be
viewed as coalitions of people or organizations that join forces around a certain
discourse (Leroy and Arts, 2006; Buizer, 2009).

According to Hajer and Versteeg (2005), a discourse coalition refers to a group of actors
that, in the context of an identifiable set of practices, shares the usage of a particular set
of story lines over a particular period of time. Hajer (2005) elaborated that the concept of
practices embedded routines and mutually understood of rules and norms that provide
coherence to social life. Story lines refer to a condensed form of narrative in which
metaphors are used. For example, acid rain can be considered as a metaphor because
one may see it as the biological phenomenon while other indentifies acid rain as the
environmental issues that need to be addressed (Hajer, 2005).

2.1.5. Rules of the Game

Rules or rules of the game have been defined by various authors (Ostrom, 1986;
Immergut, 1992; Arts and Van Tatenhoven, 2004). "Rules" refer to generally agreed-
upon and enforced prescriptions that require, forbid, or permit specific actions for more
than a single individual (Ostrom, 1986). Furthermore, rules may evolve over time as
people develop shared understandings of what actions or outcome must, or must not be
done in particular situations (Gardner and Ostrom, 1991).

‘Rules of the game’ delineate a policy domain by defining the possibilities and
constraints for policy actors to act within that domain (Arts and Van Tatenhoven, 2004).
They specify the procedures for policy-making and allocation of tasks and competences
among actors in a given policy domain. These rules determine the actors to involve or
not to involve in policy formulation and the relationship between them (Arts and Van
Tatenhoven, 2004). Rules of the game can be formal or informal. Formal rules of the
game are those transcribed in written text documents such as the constitution, contracts,
etc while informal ones refer to norms that are held by a group of people but not
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captured in any legal documents. Informal rules refer to the cultural practices that shape
a policy domain (Wiering and Arts, 2006). Rules of the game can be used to explain the
different perception of stakeholders on policy issues (Immergut, 1992). They not only
refer to laws for rule making (Arts and Buizer, 2008) but also to rules of access,
interaction and policy making (Kickert et al., 1997). They explain the way issues should
be framed, policies formulated, and decision made (Arts and Buizer, 2008).

2.2. Conceptual Framework

Rocco and Plakhotnik (2007) defined a conceptual framework as relevant theories to
advance and systematize knowledge about related concepts or issues. The following
sections present the conceptual framework that was used in this study. The conceptual
framework included the concepts of tenure rights of forest dependent communities,
benefit sharing as detailed below. The tenure categories advanced by Sunderlin et al.
(2008) were used to classify tenure arrangements in Cambodia as well as in the two
projects. In addition, the tenure arrangements criteria for REDD mechanism developed
by Cotula and Mayers (2009) and Davis et al. (2009) were used to assess tenure
arrangement in the two projects. To explain the tenure arrangements and benefit sharing
issues inherent in Cambodia, two concepts, discourse coalitions (Hajer and Versteeg,
2005) and rules of the game (Arts and Buizer, 2008) were employed in this research.

2.2.1. Tenure, Forest Dependent Communities and REDD

As already mentioned, tenure defines who own the resource, the condition for ownership
and for how long. Various forms of tenure have been identified in the literature. However,
to answer to the first research question: What land / forest tenure arrangements exist in
Cambodia? Are these tenure arrangements defined in any legislations or soft laws? , for
this thesis the forms of tenure advanced by Sunderlin et al., (2008) were employed.
These include: public lands administered by governments, public lands designated for
use by local and indigenous communities, private lands owned by communities and
indigenous communities and private lands owned by individuals or firms. These are
elaborated below.

Public lands administered by government: This is a land owned by government and
no use by indigenous communities or other group of society is allowed (Sunderlin et al.,
2008). These lands include protected areas, forestland designated for logging
concession, agro-industrial, plantation development and mining.

Public lands designated for use by communities and indigenous peoples: In this
category, the government retains the ownership right over land but local and indigenous
peoples have use rights over the land. However, apart from use rights they have no any
other rights over the land resource.

Private lands owned by communities or indigenous peoples: These are forest lands
owned by private peoples or communities. These owners have the right to access, sell,
manage, withdraw resources, and exclude outsiders. Government intervention on these
kinds of lands is largely limited. For instance if the government has to take such lands for
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whatever reason the due process must be followed and the people must be adequately
compensated.

Private lands owned by individuals or firms: These are strictly private lands in the
sense that they are owned by individuals. The individuals can be persons or private
firms.

In Cambodia, there are numbers of forest tenure. Thus, this thesis examined the various
land tenure arrangements in Cambodia and grouped them under these four tenure
regimes. The thesis similarly examined the land tenure arrangements under the two
REDD npilot projects with an aim of classifying them under these categories. This then
aided in establishing the relation between ordinary communities and the land and what
activities they will be allowed under the two projects. This analysis further helped in
establishing of the tenural arrangement under the two recognizes community’s access to
their lands which is a key determinant of community’s support for any project.

To assess how the tenure arrangements have been affected the local communities and
whether they have been conferred use rights to the local communities, the following
criteria developed by Cotula and Mayers (2009) and Davis et al. (2009) were employed.

A land tenure system that is non-discriminatory and provides clear rights over
land and its associated values: Under this criterion, the thesis seeks to determine if
the tenure arrangements under the two projects allow communities access to the
resources therein. Additionally, it determined whether these tenural arrangements details
who have the rights over the project land and resources.

Legal recognition of indigenous people rights to land: Under here, the thesis
examined if the tenure under the projects include or recognize the rights of indigenous
and forest dependent people to their lands. Additionally, it examined if these are
captured in legal documents / framework.

Carbon right defined and addressed: It is important that carbon rights are defined and
clearly appropriated among the stakeholders. The clarity of carbon right is a key for an
effective and equitable benefit sharing arrangement. For Cambodia, carbon right is a
new concept that has just been introduced through the REDD projects. Thus, this thesis
determined how carbon right will be appropriated among the stakeholders and whether
this has been captured in legal document.

Mechanisms for resolving conflicts over tenure rights: As the projects evolve,
disputes will arise and there will be need for a mechanism to resolve these disputes and
appeal thereof. This thesis determined if any dispute resolution mechanism has been put
in place and people who will be vested the authority to resolve the disputes.

Institutions and systems that uphold the rights of forest dependent people:
Institutions play an important role in supporting forest dependent peoples’ right. This
thesis determined what kind of institutions and systems will be established to support the
rights of forest dependent people.
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2.2.2. Benefit Sharing and REDD

The REDD mechanism will generate revenues for people who protect forests. A
mechanism is thus needed to define how these benefits will be or have been shared
among the various stakeholders in a transparent and equitable manner. This thesis
examined the mechanism put in place for benefit sharing under the two projects and
explore whether it allows the benefits to reach the local and indigenous forest
communities. Additionally, the thesis examined if the benefit sharing arrangement has
been devised with the input of the local and indigenous communities and whether it has
any legal backing.

2.2.3. Discourse Coalitions

Discourse refers to the dominant interpretive schemes that give meaning to social and
physical phenomena. Discourse coalitions are thus operationalized in this thesis as
grouping of actors who have the same interpretation or understanding on what REDD is
and on how land tenure and benefit sharing should be arranged. This thesis specifically
examined if there are people within or outside the two projects who have the same
interpretation on REDD and how land tenure and benefit sharing should be organized.
Of primary importance is whether the presence or lack thereof of these discourse
coalitions influences the way land tenure and benefit sharing are organized.

2.2.4. Rules of the Game

In this thesis, rules of the game are operationalized as the formal or informal rules that
define how people relate with their natural resources, particularly land and forests.
Critical for the thesis is whether these rules allow communities to access or jointly own
forest with government or private developers such as architects of the two projects under
the study. Additionally, the thesis examined if there are provisions for sharing of benefits
from forest and allied resources between government, project developers and local
communities. It examined if these provisions influence the way tenure and benefit
sharing have arranged under the two REDD pilot projects.

The study conceptualizes tenure rights and benefit sharing with the two REDD pilot
projects. Then the discourse coalitions and rules of the game theories are applied to
explain the tenure rights and benefit sharing arrangements of the two projects (Figure 5).
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Tenure Rights

1 Clear rights over land and associated
values (e.g. forest, carbon)

2 Legal recognition of indigenous and
local people rights to land and forest

3 Carbon rights defined and addressed
4 Mechanisms for resolving conflicts

5 Institutions and systems that uphold
the rights

Benefit Sharing
1. Revenue to reach local communities

2. Benefit sharing arrangement with local
communities’ input

3. Legal backing on benefit sharing
arrangement

Figure 5 Conceptual Framework
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- Group of actors with the same
interpretation on how tenure and benefit
sharing should be arranged

Rules of the Game

- People relationship to land and forest
(formal and informal)

- Provision of benefit sharing

- Influence tenures and benefit sharing
arrangement

—
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CHAPTER 3

3.0. Research Methodology

This chapter presents the methodology adopted for this study. It further considers the
analysis of the stakeholders considered for the data collection and the three different
methods employed for data collection.

3.1. Research Strategy

The study is founded on the combination of quantitative empirical analysis with
gualitative investigation. Scientific publications and grey literatures on climate change,
REDD, tenure rights, benefit sharing, and so on were reviewed. Additionally, | reviewed
the REDD Plan Idea Note (R-PIN) of Cambodia, submitted to the Forest Carbon
Partnership Facility (FCPF). The R-PIN offered the understanding of tenure rights and
benefit sharing issues of Cambodia. However, | was able to access to the Project Design
Document (PDD) of the Community Forestry Carbon Offset Project in Oddar Meanchey
province while the PDD of the Siema Protection Forest is still under development. The
PDD provided specific information of tenure rights and benefit sharing arrangements in
the project. In addition, | also analyzed the National Development Goals Paper, the
National Development Strategy Paper and the National Forestry Program Paper, the
Forestry/Land Law and general literatures on land and forest tenures.

3.1.1. Selection of Research Location

Besides the fact that | come from Cambodia, there are number of reasons why | chose
Cambodia for this study. First, Cambodia is considered a potential country for
implementing REDD initiative due to its high deforestation rate. Second, there are two
REDD demonstration projects which are being implemented in Cambodia which would
provide enough data for examination of the problems under the study. In addition, some
more demonstration projects are being proposed in the country. Third, Cambodia has
been officially admitted to join the FCPF and the UN-REDD programme. Finally, the
concept of REDD is new to Cambodia and not much research has been done yet,
therefore, the finding of this study may contribute to the ongoing formulation of the
national REDD strategy of Cambodia.

3.1.2. Stakeholder Analysis

Stakeholder Analysis (SA) is an approach and procedure for understanding of a system
by means of identifying the key actors or stakeholders in the system, and assessing their
interest in that particular system (Grimble and Chan, 1995). In this study, stakeholder
analysis was done in order to explore the perspectives of stakeholder about REDD,
tenure rights and benefit sharing arrangements of the two projects in Cambodia. By
stakeholders, the study referred to any group of people who share an interest or stake in
REDD, tenure rights and benefit sharing issues. Key stakeholders were identified by
using purposive sampling and snowball sampling.

The respondents are classified into five groups: government, donor community, civil
society, community and private sector. By government, this study refers to the

respondents from the Forestry Administration and the Ministry of Environment in
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Cambodia. By donor community, this study refers to the respondents from International
Nongovernmental Organizations (INGOs) and donors from in and outside the two REDD
pilot projects in Cambodia. The civil society refers to the association and local NGOs
(e.g. The Association of Buddhists for the Environment, the Children’s Development
Association and so forth). The community refers to respondents from the Community
Forestry Federation that represents local communities. All together, 19 respondents
(Appendix A) were interviewed. The distribution of the respondents were as shown in
figure 6.

. Private Sector
Community 59

5%

Donor Community
42%

Figure 6 Distribution of Respondents by Stakeholder Groups

3.1.3. Selection of Respondents

Four organizations were strategically selected and actors within these organizations then
selected for interviews. The organizations are the Forestry Administration, the Pact-
Cambodia, the Wildlife Conservation Society (WCS) and the Technical Working Group
on Forest and Environment (TWG F&E). The Forestry Administration were selected
because it is both the lead agency in charge of forestry sector and the agency
responsible for REDD in Cambodia. The Pact-Cambodia and the WCS are the
international NGOs who are working on the REDD demonstration projects in Cambodia.
The TWG F&E is actively involved in REDD work in Cambodia and is responsible for
preparing the national REDD strategy, including policies on the distribution of financial
flows from REDD projects (Sokhun et al., 2009). The TWG F&E is the government-donor
coordination initiative for supporting and strengthening development activities within
forestry and environment, especially between the Forestry Administration (FA), the
Ministry of Environment (MOE) and the donors. The key informants from these
organizations were judgmentally selected and interviewed. Once interviewed these
actors were asked to identify and forward requests to others within or outside their
organizations who then contacted and interviewed.

Additionally, respondents from outside the two REDD pilot projects were also selected
for interview. Members comprising this group were drawn from the government agencies
and NGOs. These were identified through networks. Initial suggestion of actors from the

22



NGOs and communities were sought from government officers. The goal of interviewing
this latter group was to corroborate the findings from those involved in the project and to
elicit people’s understanding of REDD, tenure and benefit sharing arrangement under
the two projects.

3.2. Method of Data Collection

3.2.1. The Telephone Interview

Qualitative data were collected from respondents by way of in-depth semi structured
interviews. In in-depth semi structure interviews, pre-determined set of questions are
prepared in advance and administered to a target group (Kumar, 2005). Initial contacts
were made with key informants from the four organizations via E-mail. The E-mall
outlined the purposes of the study and identified myself as a university researcher.
Respondents were assured of strict confidentially of the information given. Interviews
were then conducted by telephone and the conversations were also recorded during
each interview. The interview questions were constructed relatively short and direct to
the objectives of the study.

The interview encompassed a range of questions (Appendix C) relating to the objective
of the study. These issues were classified under five themes:

Tenure arrangement under the REDD pilot projects: In this theme, the respondents
were asked to describe how forest and land tenure were arranged in the projects and
why they were arranged in that manner. The respondents were also asked to identify
impacts of tenure arrangement over local and indigenous peoples’ use and access
rights. In addition, respondents were asked whether customary / traditional land rights
have been legally institutionalized.

Carbon right under the REDD pilot projects: The informants were asked about how
carbon rights have been distributed among stakeholders especially the local and
indigenous peoples. Issues to do with how the carbon rights among the stakeholders
were institutionalized were also addressed under this theme.

Benefit sharing under the REDD pilot projects: In this section, questions determined
the benefit sharing mechanism put in place and how revenues will be channeled down to
the local level. Opinions of respondents on the capacity of the benefit sharing
mechanism to ensure equity and transparency were also sought.

Mechanisms for resolving conflicts over tenure rights: Under this theme,
respondents were asked to identify and elaborate the mechanism proposed for dispute
resolutions and appeals. Their opinions on the effectiveness of the mechanism were
also sought.

Discourse coalitions and rules of the game: under here respondents were asked
about their view and understanding of REDD. They were also asked to elaborate on their
view of how land and forest tenure should be arranged, REDD benefits shared and
carbon rights allocated. In addition, respondents were asked whether the manner in
which land tenure and benefits sharing arranged is a common way of organizing these
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issues in Cambodia. Furthermore, respondents from outside the two REDD pilot projects
were also contacted for interview to corroborate the finding.

3.3. Data Analysis

The information collected was organized into themes and presented using frequencies
and other descriptive statistics. Because this study is a case study design, statistical
analysis was not performed. The tenure arrangement envisaged for each project was put
into the four land tenure categories: public land owned by government, public lands
designated for use by communities and indigenous peoples, private lands owned by
communities or indigenous peoples and private lands owned by individuals or firms. The
information on discourses and rules of the game were condensed and coded into
themes to facilitate an enhanced understanding of the distinctions between them.

3.4. Validity and Reliability

Validity refers to the ability of an instrument to measure what it is designed to measure in
the research (Kumar, 2005). In addition, it depends on the logical link between questions
(to be asked in the interview) and objectives (Ibid.). As a result, questions were
developed by taking into account the concepts from theoretical framework and the
research objectives. In addition, two types of method: document analysis and interview
were applied in this study. The interviews were conducted with various actor/experts
from four stakeholder groups: government, civil society, donor community, community
and private sector from inside and outside the two REDD pilot projects. Furthermore,
content analysis of different texts was also done. This referred to triangulation method of
sources which is a key strategy for enhancing validity of a case study (de Vaus, 2001;
Yin, 2003; Silverman, 2006).

Reliability refers to the ability to get similar findings if similar study is repeated using
similar research method to either the same groups of informants or another (Punch
2005; Kumar, 2005). In qualitative research, the reliability of the findings can be biased
due to interviewer bias or response bias (Saunders et al., 2003). These biases can be
eliminated using member validation. Thus, the follow up interviews were conducted
further to improve the validity of the study.

3.5. Limitation of the Study

The case study was conducted based on document analysis and telephone interviews
with the key respondents. | decided to apply telephone interview because | was not able
to travel to Cambodia. However, the telephone interviews probably created
confidentiality environment for the respondents to express their personal opinions on
political issue concerning the two REDD pilot projects in Cambodia. Based on my
personal work experiences with private sectors, NGOs and government agencies in
Cambodia, it gave me an advantage to understand the issues that are encountering with
the REDD initiative in Cambodia.

Furthermore, | knew some of my colleagues in Cambodia who can direct me to the right
respondents for this study. This may have probably reduced data gaps and biases.
Since REDD initiative is quickly gaining momentum in Cambodia, | continually kept in
contact with some important key respondents in order to follow the recent development
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of the REDD initiative in Cambodia. By doing this, it allowed me to cross checked with
multiple sources and in some cases re-interviewed relevant respondents to keep update
information. However, the observation method cannot be applied because the study was
conducted via telephone interview.

The information of the Community Forestry Carbon Offset Project in Oddar Meanchey
province are largely dependent on the articles from Poffenberger. The biases in these
articles may influence the analysis provided here and should therefore be seen in this
light.
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CHAPTER 4

4.0. The Forestry Sector of Cambodia and Land Tenure Systems

Cambodia’s forests play an important role as biodiversity hotspots both nationally and
internationally. This chapter reviews the forestry sector in Cambodia and the forest
policy environment. It then proceeds to discuss the land and forest tenure systems in the
country and compares these land and forest tenure regimes with Sunderlin’s
categorization.

4.1. National and International Significance of Cambodia’s Forests

The Kingdom of Cambodia is located in Southeast Asia between latitude 10° to 15°
North and longitude 102° to 108° East. The country covers an area of 181 035 km?® and it
is bordered by Laos to the northeast, Vietnam to the east and southeast, the Gulf of
Thailand to the southwest, and Thailand to the west and north-west. In the rough form of
a rectangle, it is about 500 km long by 400 km wide. The population of Cambodia stands
at 14.6 million with about 80% living in rural areas (World Bank, 2010). Ethnically the
population consists of about 90% Khmer, 5% of Viethamese, 1% of Chinese, and 4%
other (CIA, 2009). The rural populations are engaged in agriculture, fishing, forest
harvesting for their livelihoods. Cambodia is one of the countries with the highest
populations to forest area ratios (Heng and Scheyvens, 2007).

Cambodia is the country with the highest forest cover in the Mekong basin with over 10.4
million ha (FAO, 2005), of which 5.5 million ha are tropical closed forests (Chomitz,
2006). With a large number of key habitats and high species diversity, conservation of
Cambodian forests is of international significance (ICEM, 2003). Various types of forests
exist in Cambodia including mangroves, flooded forests, coniferous forests, dry
deciduous and moist deciduous rainforests or moist evergreen forests, moist mountain
forests and dwarf evergreen forests. However, evergreen and deciduous forest
formations are predominant. Forests offer wide ranges of habitats for plants, animals,
and microorganisms. Cambodia is considered as a biodiversity hot spot due to the
richness of species in its tropical region (Sodhi et al, 2010). According to the World
Conservation Monitoring Centre (2000), Cambodia has 8 260 of plant species in which
10% are endemic. Cambodian coastal wetlands also form a diverse ecosystem and are
reported to contain at least 74 tree species. However, the country is believed to have
over 130 mammals, more than 500 bird species, and about 300 freshwater species
(ADB, 2000). Cambodian government estimates that 125 species are endangered.
Twenty-eight mammals, 26 birds, 15 reptiles, three amphibians and 32 plants are listed
as critically endangered or vulnerable on the IUCN red list (ITTO, 2005). In addition, the
marine biodiversity is an extraordinary resource of Cambodia. The Mekong River and
the Tonel Sap, were designated as a UNESCO Biosphere Reserve in 1997, form a huge
chunk of Cambodian‘s landscapes (UNDP, 2008).

Over the past decade, forest resources have been depleted due to timber mining to fuel
economic growth in the country (De Lopez, 2001). Most deforestation occurred in four
north-west provinces, namely: Oddar Meanchhey, Banteay Meanchhey, Siem Reap and
Pailin (Sokhun et al., 2009). The major causes of deforestation in Cambodia are illegal
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logging, forestland conversion, heavy reliance on fuel wood for energy (84% of
population rely on fuel wood), lack of capacity for sustainable forest management and
financial incentive for forest conservation (Ibid.). In addition, Economic Land
Concessions (ELCs) and insecure land tenure are also among the major drivers of
deforestation in the country (NGO Forum, 2006; Fox et al, 2008; Poffenberger, 2009;
Van Beukering, 2009).

4.2. Policies and Legislations Governing Cambodian Forestry

There are several national and international policies that governing forests in Cambodia.
The national policies that guide forest management include the Cambodia United
National Development Goals, the Rectangular Strategy, the National Forest Programme,
the National Strategic Development Plan, the Forestry Law, the 2003 Sub Decree on
Community Forestry Management, the Law on Environmental Protection and Natural
Resource Management, the Law on Protected Areas, the National Constitution and the
Land Law.

The Cambodia United Nation Development Goals (2001) have emphasized on the
improvement of forestry and natural resource management in the country. The
government committed to maintain total forest coverage at 60% of land area by
combating deforestation and forestland conversion (UNDG, 2001). To achieve these
goals, the Rectangular Strategy (RS), economic policy agenda, was formulated in July
2004. Concerning forestry sector reform, the RS aims to ensure sustainable forest
management, to protect biodiversity through protected area systems and to promote
community forestry programs in the country.

The National Forest Programme aims not only to achieve sustainable forest
management (SFM) but also to alleviate poverty in the country. Specifically, it identifies
objectives and goals in developing and managing forests to improve livelihoods,
environmental services and overall economic development. More importantly, it provides
management and exploitation of forests for the benefit of government entities, local
communities, private sector, civil society, development partners and individuals (TWG
F&E, 2010).

The National Strategic Development Plan supports sustainable use of all natural
resources of the country, including bio-diversity, are not only to conserve the unique
natural heritages but also to enhance environmental sustainability and to contribute to
sustainable economic growth, poverty reduction and improvements in the lives of rural
communities.

The Forestry Law, promulgated on 30 July 2002, defines the management framework,
harvesting, use, development, conservation, and protection of the forest in Cambodia. It
aims to ensure sustainable forest management and customary user rights of forest
resources for indigenous and local communities. The Article 11 of Forestry Law states:

‘The Ministry of Agriculture, Forestry and Fisheries (MAFF) shall classify, register
and set boundaries for all forests within the Permanent Forest Estates. In
carrying out these activities, Ministry of Agriculture, Forestry and Fisheries shall
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coordinate with concerned local communities, concerned authorities and the
Ministry of Land Management Urban Planning and Construction (MLMUPC) in
order to assist in registration of land property of indigenous community and
preparation of the national land use map’ (Reference Article 11 of Forestry Law).

In addition to the Forestry Law, the National Community Forestry Framework has been
developed to facilitate establishment of community forests in the country. The 2003 Sub
Decree on Community Forestry Management (SCFM) is a fundamental framework for
official establishment and management of community forests. The SCFM guarantees the
rights of communities to apply for and manage community forests in areas classified as
Production Forests. In addition, it aims to support the Cambodian government’s policies
of poverty reduction and decentralization through community based forest management
(Sokhun et al., 2006).

The Law on Environmental Protection and Natural Resource Management was
approved in 1996. It aims to ensure sustainable conservation, development,
management, and use of the natural resources of the country. The Law also complies
with the Article 59 of the National Constitution that concern on the protection of human
health, environment and natural resources.

The Law on Protected Areas was promulgated in 2008. The objects of the law are to
manage and effectively implement the conservation of biological resources and the
sustainable use of natural resources in the Protected Areas. In addition, it determines
the responsibilities and participation of local communities, indigenous ethnic minorities,
and the public. There are 82 Community Protected Areas under the jurisdiction and
responsibilities of Ministry of Environment (Somaly et al., 2009). The Law also takes into
account the implementation of regional and international conventions, protocols, and
agreements on the protection of biodiversity and ecosystems of the Protected Areas.

Article 32 of the Constitution of Cambodia states that the ‘Khmer citizens® shall be equal
before the law and shall enjoy the same rights, freedom and duties, regardless of their
race, color, sex, language, beliefs, religions, political tendencies, birth origin, social
status, resources and any position’. The Constitution recognizes equal legal status of all
citizens, including highland indigenous minorities (Simbolon, 2009).

The 2001 Land Law recognizes the rights of indigenous ethnic minority groups to their
traditional residential and agricultural lands. In addition, the Policy for Indigenous
Peoples’ Development was adopted in April 2009, recognizing the rights of the
indigenous peoples to their cultures, land, and natural resources. The lands can be
registered under communal title though the registration of these lands is still in the pilot
phase. However, a few communities such as indigenous communities in Keo Seima
have been registered.

® The Khmer citizens included Cambodian ethnic minorities (International Centre for Ethnic Studies and Minority Rights Group
International, 1995).
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Cambodia is also a signatory to several environmental and other related international
agreements including the ILO Convention, the United Nations Declaration on the Rights
of Indigenous Peoples (UNDRIP), the Convention on Biological Diversity (CBD), the
Convention to Combat Desertification and Drought (CCD), the RAMSAR Convention, the
United Nations Framework Convention on Climate Change (UNFCCC), the Convention
on International Trade in Endangered Species of Wild Fauna and Flora (CITES) etc.

4.3. Land Tenure systems in Cambodia

Historical and political factors have influenced land tenure regime in Cambodia for the
last three decades. In 1975, all people were forces to move out from the cities to the
countryside for rice cultivation when the Khmer Rouge regime occupied the country
(Khemro and Payne, 2004). During that period, all land and houses were taken over by
the government and all kinds of private ownership were completely abolished. All types
of land registration records, cadastral maps and titles were entirely destroyed (De Lopez,
2002). Until early 1979, the genocidal Khmer Rouge regime (also known as Pol Pot
regime) was defeated but most property owners had been killed or had died between
1975 and 1979. This left most lands and buildings vacant so people were allowed to
occupy these properties on a “first come first served” basis (Khemro and Payne, 2004).
Until 1989, the government allowed people to occupy the properties and have the right
to sell and buy them in the land and housing market. After the singing of the 1991 Paris
Peace Agreement under the aegis of the United Nations, Cambodia started to restore
the rule of law and rebuild governing institutions with the support of the international
community (De Lopez, 2002). In 1992, the first general election was held in the country
with the support of the United Nations. In the late 1992, the Land Law was promulgated
which rejected all property rights that existed before 1979. In 2001, the government
repealed the 1992 Land Law and promulgated the 2001 Land Law.

The 2001 Land Law classifies the various types of property and ownership rights of the
kingdom into three types: State Public Property, State Private Property and Private
property (Figure 7). According to the Land Law (Articles 15 & 16), State Public Property
is land held by the State, which carries a public interest use. State Public Property
includes properties of a natural origin, such as the permanent forest reserve, navigable
or floatable waterways, lakes, seashores, etc. State Public Property cannot be sold or
transferred to other legal entities, though it may be subject to rights of occupancy or use
that are strictly temporary in nature, such as a logging concession in the Permanent
Forest Reserve (see below).

State Private Property (Article 17) is land that is owned by the state or public entities that
do not have a public interest use (i.e. owned by the state or public entity, but does not fit
the definition of State Public Property as mentioned above). In addition, State Private
Property can be described as excess or idle land that is held by the State or public
entities. The main difference between State Private Property and State Public Property
is that State Private Property may actually be sold or transferred to other (legal) entities,
such as social or economic land concessions. Private property is property within the
Kingdom of Cambodia that is owned by natural persons or legal entities other than the
state or public entities. Ownership of private property takes various forms; they can be
individually owned, communally owned or owned by business organizations or
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associations. Normally, these privately owned or communally owned lands are only
recognized under traditional systems. The next section will describe the forest tenure
regimes in Cambodia.

Private Property

State Propert
— - Private Forests

State Public Property State Private Property
(Government Cannot Sell) (Government Can Sell)
-Natural Forests &Waterways -Excess or Idle Land
-Permanent Forest Reserve -Economic Land Concessions

-Protected Areas

Figure 7 Property Regimes in Cambodia

4.4. Forest tenure systems in Cambodia

Cambodian forest estates are not clearly demarcated (FAO, 2005). According to the
Forestry Law (2002), all forests, referred to as Permanent Forest Estate, belong to the
state. Under this law, Permanent Forest Estates are divided into three categories:
Permanent Forest Reserves, Private Forests, and Protected Areas (Figure 8).

4.4.1. Permanent Forest Reserves

Permanent Forest Reserves are state public property that fall under the jurisdiction of
the Forestry Administration (FA) of the Ministry of Agriculture, Forestry and Fishery
(MAFF). According to the Forestry Law, the Permanent Forest Estate is all forested land
within the Kingdom of Cambodia. Generally, all categories of forests fall within the
definition of Permanent Forest Reserves including forests that occur on private lands,
flooded forests, wetland forests and mangrove forests. However, while all these forests
are under the jurisdiction of the FA, wetland and mangrove forests are under the
jurisdiction of the Department of Fishery of the MAFF. Permanent Forest Reserves
consist of three sub-categories: Production Forests, Protection Forests and
Conversion Forests.

4.4.1.1. Production Forests

Production Forests are forests that are managed primarily for the sustainable production
of timber and non-timber forest products. In these forests, protection is only a secondary
objective. As shown in Figure 8, Production Forests include Forest Concessions and
Community Forests. Areas under Production Forests include those forests where
harvesting is permitted (e.g. Annual Bidding Coupe for domestic wood supply), degraded
forests, forests to be rehabilitated, forests reserved for regeneration or plantation
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establishment, and reforested areas. Community forests are forests that are managed
by the local communities. Below, a description of forest concessions and community

forests is detailed.

Permanent Forest Estates

|

l

Protected Areas

Permanent Forest
Reserves

Private Forests

Production Forests

v

Protection Forests

v

|
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Figure 8 Forest Tenure Regimes in Cambodia

Conversion Forests

‘ Economic Land W

Upon the request, the Royal Government of Cambodia may grant an area of production
forest, not under use, to a forest concession through public bidding consistent with the
National Forest Management Plan and after consultation with concerned ministries, local
authorities and communities (Forestry Law, 2002).

Community forests are forests owned by the state but have been allocated to
communities under a 15-year agreement. These forests are managed by the local
communities but with the technical support from the FA. The managements of these
forests is also financially supported several international NGOs. The primary goal of
community forests is to protect and rehabilitate forests and to enhance sustainable use
of forest resources of the communities.
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4.4.1.2. Protection Forests

Protection Forests are those forests that are managed primarily for the protection of
forest ecosystems and the (natural) resources. Forest areas with the primary function of
protecting ecosystems include catchment areas, biodiversity hotspots, wildlife habitat,
fish sanctuaries, and cultural monuments which among others. Protection forests cover
25% of country and encompass the Seima Protection Forest, the Srepok Protection
Forest among other areas. In addition, one of the REDD pilot projects in Cambodia is
being implemented in the Seima Protection Forest. In Protection Forests, local
communities have customary use rights to collect forest products and by-products
provided these are carried out with minor impacts on forests.

4.4.1.3. Conversion Forests

Conversion Forests are Permanent Forest Reserves that do not fall under Production or
Protection Forests. They include lands set aside for other development purposes or
those that remain idle. They comprise mainly of secondary vegetation and have not yet
been designated for use by any sector. These forests usually remain unutilized until
when the government decides to use and or develop them for another purpose.
Normally, the government uses these lands for Economic Land Concessions (see
below).

Economic Land Concessions (ELCs) have recently emerged as a forest tenure system
under the Conversion Forests sub-category. ELCs involve large-scale conversion of
degraded forestlands to agro-industrial crops. Some 6% of country’s land are allocated
for ELCs throughout the country. The MAFF permits agro-industrial lands only on
already degraded forestlands in order to develop country’s economy and to contribute to
rural poverty alleviation (FA, 2008). Economic Land Concessions are meant to
encourage both domestic and international investors to gain access of state land for
forestry and agro-industrial plantation. The objectives of this scheme are to increase
employments in rural area, generate state revenues and develop agricultural sector
(MAFF, 2007). The state incomes from economic land concession can be generated via
land rental charges and taxes. The maximum period of an economic land concession is
limited to 99 years (ICEM, 2003). Generally, most concession areas are used for
commercial/industrial forestry and agriculture, mining, oil exploration, fishing and tourism
(Guttal, 2006). According to Barney (2007), most of the land concessions are targeted
for rubber, oil palm and cashew nuts growing. A single investor could be allocated an
area of over 10 000 ha according to the Land Law.

4.4.2. Private Forests

Private Forests are those that are individually owned. These forests are managed by the
owners for a range of benefits. The owners have the freewill to utilize these forests the
way they deem fit.

4.4.3. Protected Areas

Protected Areas fall under the jurisdiction of Ministry of Environment (MOE) pursuant to
the Environmental Protection and Natural Resource Management Law (EPNRML). The
EPNRML states that Royal Decree shall determine the natural protected areas including
Natural Parks, Wildlife Sanctuaries, Protected Landscapes Areas and Multiple Use
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Management Areas. Protected areas are public state property and they are managed
mainly for biodiversity conservation and cover 3 098 000 ha (Sokhun et al., 2009). The
protected areas have a long history in Cambodia. They were introduced to not only
manage and conserve ecosystems but also to protect cultural values and landscapes.

4.5. Forest Tenure in Cambodia vs the Sunderlin Classification

The forest tenure systems in Cambodia can be classified based on the Sunderlin
system: public lands administered by governments, public lands designated for use by
local and indigenous communities, private lands owned by communities and indigenous
communities and private lands owned by individuals or firms. Based on these forest
tenure categories, the Production Forests in Cambodia fall under the public land
administered by the government, except the community forestry tenure that is
considered as the public lands designated for use by communities and indigenous
peoples. The Protection Forests and all their sub-categories are the form of public lands
administrated by the government. Similarly, the Conversion Forests are also considered
as the public lands administrated by the government. In addition, the Private Forests fall
under the private lands owned by individuals or firms. Finally, the Protect Areas are
classified as public lands administered by the government. Table 1 classifies forest
tenure systems in Cambodia based on the Sunderlin system.

In conclusion, all forestlands in Cambodia are publicly owned. However, local and
indigenous communities are granted right to use forest resources because they are
considered as common pool resources. Various tenure regimes exist in Cambodia, both
public and private. The state confers responsibility of forestlands to different government
agencies. The Forestry Administration (FA) of the Ministry of Agriculture, Forestry and
Fishery governs all forestlands in Cambodia, except the Protected Areas which fall
under the jurisdiction of the Ministry of Environment. This situation sometimes causes
institutional conflicts.
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Table 1 Tenure analysis based on Sunderlin’s categories

Public Private
Tenures in Cambodia Administered | Designated Owned by Owned by
by for use by communities individuals
government | communities and and firms
and indigenous
indigenous peoples
peoples
Timber & NTFP X
Production
Production Degraded Forest X
Forests -
Regeneration X
Forest
State Plantation X
Forest
Community X
Forestry
Forest Concession X
Forest Ecosystem X
Protection
Protection Watershed X
Forests Protection
Biodiversity X
Cultural Heritage X
Tourism X
Religious Forest X
Conversion Idle State X
Forests Forestland
Economic Land X
Concessions
Private Forests X
Protected Areas X
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CHAPTER 5

5.0. Tenure Systems and Benefit Sharing Arrangements under the Two REDD Pilot
Projects

Many REDD pilot projects have been initiated in which more than 80% of the pilot
projects are in the tropical region. The main goals of establishing REDD pilot projects
are to generate lessons about local governance, management, monitoring and local
payment systems (Skutsch and McCall, 2010). In Cambodia, two REDD pilot projects
are being implemented in order to explore the opportunities and constraints for REDD
mechanism. These are the Community Forestry Carbon Offset Project and the Seima
Protection Forest Project. This chapter examines tenure rights and benefit sharing
arrangements under the two projects. The last part of the chapter uses existing rules
governing forestry in Cambodia and discourses of the people involved in these projects
to explain tenure rights and benefit sharing arrangements under the two projects.

5.1. Community Forestry Carbon Offset Project in Oddar Meanchey Province

5.1.1. Background

Oddar Meanchey province shares a 224 km border with Thailand, and within Cambodia
it borders Siem Reap, Banteay Meanchey and Preah Vihear provinces (Bradley, 2009).
This province is one of the remaining strongholds of the post-1979 Khmer Rouge (KR)
guerilla force and was formally established in 1999. The province’s 6,158 square
kilometers are divided into five districts: Samraong, Banteay Ampil, Chong Kale, Anlong
Veng and Trapeang Prasat. Originally, 75% of the project area was covered by
evergreen, semi-evergreen and deciduous forests. However, due to high demand for
timber and land for agriculture and settlement, these forests have dwindled with an
annual deforestation rate of up to 2.1% (Poffenberger et al., 2009). Because of the high
deforestation rate, the area was selected for the Community Forestry Carbon Offset
Project.

The Community Forestry Carbon Offset Project (CFCOP) involves thirteen community
forestry sites located in the Northwestern part of Oddar Meanchey Province (Figure 9).
Originally initiated by the Community Forestry International (CFl), the project aims to
protect 60 000 ha of forest and thereby enhance storage and sequestration of carbon
(Bradley, 2009). The CFl is a California-based NGO dedicated to protecting the world’s
forests and the rights of the people who live near and depend upon them for their
livelihoods. The project has a target goal of sequestering some 7.1 million tons over the
next 30 years. The primary goal of this project is to successfully enhance storage and
sequestration of carbon in the natural forests of northwest Cambodia under emerging
REDD initiative and to assess a climate-related payment mechanism for forest
conservation. The secondary goals include supporting the implementation of the national
community forestry program, securing long-term tenure rights for forest-dependent
communities, responding to rural livelihood needs, conserving biodiversity, and
supporting hydrological regimes (Poffenberger et al., 2009).
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Figure 9 Map of Community Forestry Carbon project sites in Oddar Meanchey Province
(Poffenberger, 2009)

The project was approved by the Forestry Administration (FA) in November 2007
(Poffenberger, 2009) and was officially endorsed by the Prime Minister of Cambodia
under Decision no. 699 of May 26, 2008 (Sokhun et al., 2009). Recently due to the
withdrawal of the Community Forestry International (CFl) from Cambodia, the project
has been transferred to the Pact (Interview, 7). The Pact is international NGO that
assists local communities to empower themselves through the introduction of effective
governance and responsible public and private institutions. The Pact is focusing mainly
on governance improvement and natural resources management. The Danish
International Development Agency (Daninda), the UK Department for International
Development (DFID), the New Zealand Agency for International Development (NZAID)
and the Clinton Climate Initiative (CClI) are the main funders for this project. In addition,
the CCIl works closely with the national government in order to support the validation
process of the project. The project partners included the Terra Global Capital (TGC), a
San Francisco-based carbon development company, and the local NGOs such as the
Children’s Development Association (CDA), the Monks Community Forestry Association
(MCF), as well as the local authorities in Oddar Meanchey province. The CDA is a local
NGO based in Oddar Meanchey province that has been implementing community
forestry projects since 2002. The organization has also contributed to raise awareness of
local communities on community forestry program, climate change, and REDD concept.
The MCF has been formed by a visionary monk in Oddar Meanchey province to support
the forest protection activities by coordinating closely with local communities in the
project.
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The project has been submitted to the Voluntary Carbon Standard (VCS) and the
Climate Community Biodiversity Alliance (CCBA) for validation (Bradley, 2009). The
VCS is a quality standard for voluntary carbon offset industry (projects developer, large
offset buyer, verifiers, project consultation). However, the VCS does not require projects
to have additional environmental or social benefits (Kollmuss et al., 2008). As a result,
the VCS also encourages the use of other standards to qualify co-benefits
(environmental and social benefits). To qualify co-benefit of the project, the CCBA was
taken into account. The CCBA is a project design standard and offers rules and
guidance for project design and development. It concerns on community and biodiversity
benefits and it does not verify quantified carbon offsets for projects (Kollmuss et al.,
2008).

5.1.2. Land and Forest Tenures under the Project

According to the interviews, forestlands belong to the Forestry Administration (FA) of the
Royal Government of Cambodia (RGC) but the communities are legally granted use and
management rights in the project areas. Respondents from government agencies and
donor communities stressed that the state ensures customary user rights of forest
products and by-products for local communities and additionally, it does not required
permit according to the Forestry Law of Cambodia. The traditional user rights include
collection of dead wood, picking wild fruit, collecting bees' honeys, taking resin, and
collecting other forest by-products. The local communities can also use timbers to build
houses, stables for animals, fences and to make agricultural instruments. Respondents
from the projects mentioned that to legitimize management rights of local communities,
an agreement between the Communities and the FA has been made. The community
access and use rights of forest resource in the project areas are allowed according to
the 15-year agreement between the FA and the local Community Forestry Management
Committee (CFMC) (Interview 2, 3, 5, 7, 10).

The CFMC is considered as the key local institution for upholding the rights of forest
dependent people in the project. Community forestry members always elect the CFMC
every 5 years and the formulation of the CFMC is facilitated by local authorities or
commune councils as well as local FA. The forest resources in the project areas are
granted for only household. Commercial uses are strictly forbidden. For example, local
communities can collect fire, wild fruits and other non-timber forest products from these
areas. The timber harvesting in the project areas is not forbidden but must be approved
by the CFMC beforehand. However, the communities will maintain its customary rights
to harvest timber for house building, fence construction and so on at a minimum level.

5.1.3. Carbon Rights

Like most countries, Cambodia did not have any policy or law to recognize ownership
over forest carbon credits. In the Community Forestry Carbon Offset Project (CFCOP),
carbon rights is not specifically defined but the Government Decision No. 699 seems to
illustrate that the Forestry Administration of the Royal Government of Cambodia retains
ownership on forest carbon credits and it also plays a role as the carbon credit seller for
the project. The interviews with the respondents showed that carbon credits in the
project are the government property. In addition, due to the government ownership over
the land, it can be inferred that the government has the ownership over carbon credits of
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the project (Interview 1, 7, 8, 10). However, in Cambodia there is not any legal document
to specifically clarify the carbon credit ownership. To meet the international standards, it
is important to ensure rights to carbon credits which generated from respective
participants in the project. As a result, the Terra Global Capital (TGC) jointly developed
forest carbon agreement with the Forestry Administration. According to Poffenberger et
al. (2009), the agreement served four purposes:

+ Establish the FA (as directed by the Prime Minister) as the legal seller of the
credits under the Emission Reduction Purchase Agreement (ERPA)

+ Define the responsibilities that the FA had to support the project and complete
legal agreements with the communities and the implementing partners to ensure
rights to carbon were secured and the responsibilities were enforceable

+ Recognize the TGC as the carbon developer and marketer and define
deliverables and terms for compensation

% Require the FA to share carbon benefits as defined in the Sar Chor Nor No. 699
or Government Decision No. 699 (Appendix B) and to create a mechanism to
administer these benefits.

The Government Decision No. 699 states that revenues from carbon credit selling from
the project will be used to maximize the benefits flow to local communities who are
participating in the project. The Pact will responsible for identifying potential buyers and
deal with the market issues. It should be noticed that due to the withdrawal of the CFI
from Cambodia, all the responsible for the project has been transferred to the Pact. The
interview with the stakeholders in the projects confirmed that Cambodia is expected to
sell its carbon credits on the voluntary carbon market in 2010.

5.1.4. Benefit Sharing Arrangements

Because REDD implementation involved the protection of forest areas, it can offer many
co-benefits including the protection of biodiversity, forest livelihoods, and forest derived
ecosystem services (Dudley, 2010). For the Community Forestry Carbon Offset Project,
the Community Forestry International (CFl), the Forestry Administration (FA) and the
Technical Working Group (TWG) agreed that maximum benefits should reach the local
communities. The benefits from the project could include: (1) secured land and forest
tenures of local communities under national legal recognition and international
agreement, (2) generated revenues that support community based forest management
and rural community development, (3) empowered local communities to engage in
multitiered agreements among forest dependent communities, national governments and
international carbon market (Poffenberger and Smith-Hanssen, 2009).

As mentioned above in the section 5.1.2, tenure rights of local communities have been
secured through 15-year stewardship rights. According to the interviews, the revenues
from the project will be used for forest protection and restoration activities such as forest
fire control, forest patrolling and project monitoring. These activities will also generate
employment for the local communities. In addition, the communities want the revenues
to be utilized for the community development including infrastructure development (e.g.
road, health care center and school construction) and alternative livelihood projects (e.g.
bee keeping project, microfinance etc). The development of processing and marketing
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NTFPs and eco-tourism plan in the project will improve livelihood of the local
communities. Due to the uncertainty of the global carbon market, the project intends to
avoid raising high expectation among stakeholders on potential revenue to be flowed
from the project (Interview 7, 10). The price of carbon credits on the voluntary market
falls down dramatically because of the economic downturn. When the project was
started, the price of carbon on the voluntary market was US$5-US$7 per ton (Bradley,
2009).

The Government Decision No. 699 states that the revenues from the project will be
channeled through the TWG-F&E during the first five years. Based on the project design
document, the Royal Government of Cambodia will officially recognize the Community
Forestry Management Committees (CFMCs) in the project area under the national
community forestry program, providing them with a 15-year renewable lease and a
minimum 50% share of carbon net revenues to the local communities. The 50% share of
net revenues was the agreement between the Forestry Administration and the Terra
Global Capital (TGC) (Interview 4, 7, 9, 10). In Cambodia, there are many forest
communities which have not been legalized so the REDD initiative is seen as the
opportunity to legitimate and to secure tenure rights of these existing community forestry
initiatives. The project intends to create a 30-year income stream that will enhance
livelihoods of 10 000 households participating in the project and will also build their
natural resource management capacity (Poffenberger, 2009).

However, the exact amount of incomes to be channeled down to the local communities
remains unclear until the carbon credits are being sold in the voluntary carbon market.
Furthermore, the communities have not demanded to know the specific payout from the
project since their strong motivation is the ability to safeguard their forest as well as
securing their tenure rights (Interview 2, 3, 7). The interview also indicated that the first
priority for the communities is to secure their tenure rights over forests with legal
support. Secondarily, the communities are expecting to gain technical and financial
support to carry out key protection and resource development activities.

According to the key informants in the projects, the operational mechanism of REDD
benefit distribution is still in an early stage of development. The significant amount of
revenues from the project will likely to flow in 2013 so the project design team and
participating communities have enough time to develop the benefit-sharing strategy
(Interview 7, 9). However, the proposed revenues flows of the project have been made
(Figure 10) and more concrete plan for the revenue distribution will require broad
consensus and approval by the project working group and possibly higher level of
government. A reserve of 10-30% of revenues is set aside after each verification to
reduce the possibility for under-delivery credits (Interview 9). The under-delivery may
occur when the carbon credits in the project are over estimated. This reserve rate is
assigned by the VCS validation officer that based on an assessment of under-delivery
risk. The TGC estimates that a 20% rate will be set for the project and the credits will be
deposited in the TZ1 registry in the New Zealand. The TZ1 registry is a key mechanism
for tracking voluntary carbon transactions. It is one of the four registry service providers
for the VCS that records the lifecycle of the credit and certificate from issurance to
transfer to retirement (www.tzlmarket.com, accessed 04 June, 2010).
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Figure 10 Proposed revenue flow of the project (Bradley, 2009)

In addition, the benefits from the project are not only for the local communities but also
for the other stakeholders in the project. For instance, the Forestry Administration can
increase its operation budget, improve forest protection and timber stocks, conserve
biodiversity as well as reduce conflict in Oddar Meanchey province. The local
government and NGOs can access to financial resources to implement provincial and
district resource management plans. The Pact can increase experience in REDD project
development and build up capacity of Community Forestry Groups and NGO partners.
Furthermore, the revenues from this project allow the Pact to expand further REDD
projects in Cambodia. Beside financial benefit, the Terra Global Capital (TGC) will be
able to promote REDD projects with credible carbon accounting by establishing a new
REDD methodology under the Voluntary Carbon Standard (VCS). The TGC was tasked
to develop an accurate carbon stock estimation by applying remote sensing, geo statistic
and Geographical Information System (GIS) technique. These measurement techniques
fulfill the requirements of international standards by providing high degree of
transparency and accuracy. Therefore, it allows buyers of land-based carbon offsets to
monitor these assets efficiently. The project also demonstrated that the Pact and the
government can work together to bring community based REDD project to the
international market (Table 2).
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Table 2 Stakeholder roles and benefits (www.pactcambodia.orq)

Stakeholder Tasks and Responsibilities \ Benefits
Community Forest patrols, assisted natural Employment — Forest restoration
Forestry Groups regeneration (ANR), replanting, fire contracts, micro-finance

protection, forest management and institutions, water resource

livelihood plan development and development, NTFP processing

implementation. and marketing support,
community-based ecotourism plan
and activities.

Forestry Through the Government Decision No. 699 | Increased budget for FA

Administration the FA has been appointed as the agency operations in Oddar Meanchey,
to sell forest carbon credits in Cambodia. improved forest protection and
The FA plays a leading role as the timber stocks, better Biodiversity
implementing agency in the conservation, reduced conflict.
development and management of the
project.

Local Guarantee tenure security of CF Development of provincial and

Government areas, law enforcement, coordinate district resource management

& NGOs concessions to avoid conflicts, coordinate plans with implementation
meetings, development planning. budgets, funds for workshops and

meetings.

Pact Support to project implementation and Increased experience in REDD
oversight; building local capacity, initial project development, funds to
management of programs, support for expand REDD projects in
carbon development. Cambodia. Building capacity of CF

groups and NGO partners.

Terra Global Carbon assessment, stakeholder benefit Promote REDD projects with

Capital sharing facilitation, methodology credible carbon accounting by
development, design Project Document, establishing a new REDD
negotiate with buyers, coordinate methodology under the VCS
monitoring and verification. (likely the first). Demonstrate by

working with the government and
Pact that highly valuable
community based REDD projects
can be successfully brought to
market.

5.1.5. Conflict Resolution Mechanism

In Cambodia, many forestland areas have not been officially demarcated, leading to land
conflicts all over the country. As a result, the project areas have been formally
demarcated with the involvement of relevant stakeholders in order to avoid future
conflicts. The study found that sometime conflicts arose among stakeholders within
communities as well as the external groups, such as the military or economic land
concessionaires. Under the collaboration between NGOs, local communities and the FA,
many conflicts have been addressed at the local level while some serious disputes have
been sent to the provincial court (Interview 2, 3, 7, 9, 10). For example, the case of
forestland encroachment by military families has been brought to the provincial court.
The conflict has been flared in the Community Forestry Carbon Offset Project sites due
to the land encroachment of the military families. At least, there was five FA officials
were injured in this land dispute. As a consequence, the military families were ordered to
move to the new villages outside the project areas. The project areas have been
ensured for this REDD project due to its high political support from the top that enable to
solve conflict with the military. The interview with the key informants revealed that the
project areas are situated close to the Cambodian-Thai border and the tension between
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the two countries over the land surrounded the Preah Vihear temple has lead the
Cambodian government to mobilize military personals to position along the border line
near the project area.

5.2. Seima Protection Forest REDD Pilot Project in Mundulkiri province

5.2.1. Background

The Seima Biodiversity Conservation Areas (SBCA) was created in 2002 on the site of
suspended logging concessions which covers over 305 000 ha in Mundulkiri province
(Figure 11) but the core area for this REDD pilot project only accounted for 180 000 ha
(Gately, 2009). The area is reported to experience deforestation of 0.5% per year that is
lower than the national average (Ratanakoma, 2009). According to Pearson et al.
(2008), the SBCA was previously classified as the production forest area which granted
to the Sampling International, the Malaysian logging company, under a 25-year
agreement in the mid 1990s. In 2002, the Royal Government of Cambodia (RGC)
suspended all the logging operation in the kingdom (see e.g. Independent Forest Sector
Review, 2004; ITTO, 2005; Forestry Administration, 2009) and some of the concession
forest or production forest with high biological values can be transferred into protection
forest according to the forestry law (FA, 2009).

In 2002, the SBCA was declared by the decree (Ministerial order) of the Ministry of
Agriculture, Fishery and Forestry (MAFF) of the Royal Government of Cambodia
(Pearson et al., 2008; Pollard et al., 2008). The Forestry Administration (FA) of the
MAFF in the partnership with the Wildlife Conservation Society (WCS) manages the
areas. This partnership aims to establish effective management for the SBCA and to
conserve the biodiversity values of the site whilst ensuring protection for the livelihoods
of local people (Pearson et al., 2008). Technically, the SBCA is still classified as
production forest not protection forest. According to the Forestry Law, the production
forest can be commercially exploited and converted into other land use. After a three
years lobbying of the WCS to gain additional legal support from the government, the
SBCA was designated as the Seima Protection Forest (SPF) under the Sub-decree
dated 7™ August 2009 of the Council Minister. This is the highest level of political support
that makes the project area secure for REDD implementation.

The SPF was identified as the most important wildlife conservation in Cambodia
because of its outstanding biodiversity values (see e.g. Stuart, 2006; Bates et al., 2007).
The site provides habitats for more than 40 species on the IUCN Red List, including at
least four critically endangered bird species: giant ibis, white-shouldered ibis, redheaded
vulture and white-rumped vulture and plus the restricted-range and endangered orange-
necked partridge (Pearson et al., 2008; Rawson et al., 2009). It homes to 25 different
carnivore species, including tiger and seven other species of wild cat. The SPF is
internationally important to accommodate the largest populations in the world of Yellow-
cheeked Crested Gibbon (at least 4,000 animals) and Black-shanked Douc (probably
over 50 000 individuals). Additionally, it has regionally or globally important populations
of Asian Elephant (recently estimated at about 115 animals), wild cattle, and many other
species (Pearson et al., 2008).
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About 10 000 people live in or bordering the SPF and around 70 % of the population are
Phnong (or Bunong) and Stieng ethnic minority group (Pollard et al., 2008). They have
depended on the forest economically, culturally, and spiritually for many generations
(Rawson et al., 2009). These communities mostly practice low-impact shifting agriculture
and depend largely on forest products for their livelihood (Pearson et al., 2008; Pollard et
al., 2008).

The SPF REDD pilot project is the second project that was officially declared by the
Council of Ministers in Cambodia (WCS, 2009). This REDD pilot project was launched in
mid 2008 with the collaboration between the Forestry Administration (FA) and the
Wildlife Conservation Society (WCS). The project aims to expand and improve law
enforcement activities, to register existing communities land claim, and to provide
incentive for communities to protect forests (Evans, 2010). According to the feasibility
study by the Winrock International (2009), the project was highly feasible and under a
conservative scenario, it would avoid millions of tons of carbon emissions. It is estimated
that 1.5 tone of CO, will be sequestrated over the five years period 2008-2012 if 50 % of
deforestation is decreased in the project area (Clements and Evans, 2008). Even
thought at a low carbon price of US$5 per ton in the voluntary market, it is conservatively
estimated US$5.4 million of revenues (Evans, 2010). However, the Project Design
Document (PDD) is under preparation and it is hoped to be finalized later this year after
some further survey, analysis and consultation with the stakeholders (Interview 1, 11).
The project is expected to submit for verification by the Voluntary Carbon Standard
(VCS) and the Climate, Community and Biodiversity Alliance (CCBA) in 2010.

Seima Biodiversity
Conservation Area
(project area)

Other Eastern Plains reserves

1 Snuol Wildlife Sanctuary

2 Phnom Prich Wildlife Sanctuary

3 Mondulkiri Protected Forest

4 Lomphat Wildlife Sanctuary

i . d 5 Phnom Nam Lyr Wildlife Sanctuary
% ; 6 Yok Don National Park (Vietnam)

¢ 20 160 1‘?’0 Kilometers 7 Bu Gia Map National Park (Vietnam)

Figure 11 Map of Siema Biodiversity Conservation Area or Siema Protection Forest
(Evans, 2010)
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5.2.2. Land and Forest Tenures under the Project

The SPF land is a state property that fall under the jurisdiction of the Forestry
Administration (FA). The Wildlife Conservation Society (WCS) has been collaborating
with the FA to implement conservation initiative for years before the implementation of
the REDD pilot project (Interview 1). There are about 5 000 peoples who are living in
eight villages in the project site. The WCS and the FA are working closely with local
communities to offer formal tenure to their traditional lands for years. By doing so the
local communities can gain economic benefits from the REDD initiative. The
communities will be legally granted rights to resources and land tenure. For Khmer
communities, agricultural plots will be offered while shifting cultivation plots will be
designated for indigenous communities (http://www.wcscambodia.org, accessed 04
June 2010).

The Ministry of Land Management and Urban Planning and Construction (MLUPC) is
currently working on the detailed map of the villages in the SPF. With the collaboration
with representative of the village Indigenous Tenure Commission, the Forestry
Administration, the provincial Department of Land and the WCS, the MLUPC team
successfully placed hundred demarcation posts on the ground to mark areas officially
recognized as farm land, residential land, spirit forest or grave forest (Ibid.). These areas
have been identified through a participatory land-use planning (PLUP) process since
2005 before the REDD pilot project is being implemented. The PLUP is a planning
process, initiated at village level, in which all villagers and other stakeholders jointly plan
the use, protection and allocation of all land and natural resources within their village
boundaries. They are assisted in this process by neutral facilitators from outside the
villages. In this process, management responsibilities are also clarified, as well as
access rights to natural resources. The process often results in villagers receiving official
tenure over their land and natural resources, and reduces the risk and conflict in the
future.

Until now, there is only one village out of eight villages in the project site has recently
become the first village in Cambodia as well as mainland South-East Asia to obtain
legal, communal tenure rights over its residential and farm land. The rest of the villages
are engaging in the same registration process and all the 20 villages in the SPF are
expected to be registered. In addition, the WCS has been working with the FA and the
MOE to demarcate the area to make uncontrolled clearance and the issuance of illegal
land concessions more difficult. Securing of tenure provides local people with an
incentive from the REDD initiative to engage in forest conservation and reduce
deforestation in the project site. Even though, the land registration is going on, the
communities are expected to participate in benefit sharing from the project as long as
they participate in activities to reduce deforestation (Interview 11, 12).

5.2.3. Carbon Rights

It is very vital to clarify ownership rights over carbon credits under the REDD project.
According to the interview with respondents in the project, the carbon credits will be the
state assets. Certainly, the government owns the land in the project area so all the
associated resources are also belonged to the government. However, like other many
developing countries in the world, Cambodia does not have any regulation to specifically
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define carbon credit rights (see section 5.1.3). In addition, the concept of carbon rights
has just emerged when the REDD initiative being introduced in Cambodia. Obviously,
the Government Decision (GD) No. 699 (Sor Chor Nor 699) illustrates that the Forestry
Administration (FA) is the authority to manage and sale carbon credits on behalf of the
government. The GD 699 was issued in 2008 for supporting the Community Forestry
Carbon Offset Project in Oddar Meanchey province. It is the only basic legal reference
that can clarify the government ownership over carbon credits in the REDD projects in
Cambodia. The respondents have also confirmed that the implementation of the project
in the SPF have to comply with the GD No. 699 which is the only legal support for
defining carbon rights as well as benefit sharing of REDD project implementation in
Cambodia.

5.2.4. Benefit Sharing Arrangements

The REDD initiative generate benefits derived from sustainable forest management and
use such as NTFP commercialization, ecotourism and employment to local communities.
Certainly, securing tenures over land and forest of local communities were already seen
as one of the benefits from the REDD project. However, the distribution of monetary
benefit from the project is still under consultation with the stakeholders (Interview 1, 11,
12). The benefit sharing arrangement of the SPF project may be finished in 2010. The
structure of benefit sharing will be arranged at national level but key respondents
confirmed that the benefits will be divided among the central government, site
management and participating communities. The Royal Government of Cambodia aims
to set up national REDD infrastructures by scaling up sub-national efforts, particularly
lesson learned from the pilot projects. This will help to address leakage or displacement
(movement of deforestation activities to another location within the same country) issues
of the REDD projects in Cambodia. The benefits for communities will accrue to village
groups and individual incentives for forest patrolling and possible commune investment
funds. The WCS has proposed trust fund as a form of benefit sharing arrangement
because it offers advantages, in particular transparent linkage of payments to the project
site that ensure permanence of the credits and confidence of investors. However, some
other approaches such as development project grant are certainly possible for this
project and the clear benefit sharing mechanism remains to be seen.

5.3. Tenure Right Arrangement Analysis

As introduced in the conceptual framework, Davis et al (2009) have employed tenure
rights criteria to analysis REDD Readiness Plan Idea Notes (R-PIN) of 25 countries,
submitted to the Forest Carbon Partnership Facility (FCPF). Concerning tenure rights,
there are four important criteria including a land tenure system that is non-discriminatory
and provides clear rights over land and its associated values, legal recognition of
indigenous people rights to land, mechanisms for resolving conflicts over tenure rights,
and institutions and systems that uphold the rights of forest dependent people.
Additionally, carbon rights criteria advanced by Cotula and Mayers (2009) has also been
integrated into the above four criteria. Based on these criteria, the following analysis can
be made for the two REDD pilot projects in Cambodia.
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The Community Forestry Carbon Offset Project (CFCOP) is being implemented in the
exiting Community Forestry initiative in Oddar Meanchhay province while the Seima
Protection Forest (SPF) project is being implemented in the Protection Forest in
Mundulkiri province. Both the CFCOP and the SPF offer clear rights over land and forest
resources. The lands are owned by the government but the local and indigenous
communities are granted use and access rights over land and forest resources in the
projects. In addition, the communities’ rights to forest resources have been legally
recognized by the government through exiting Land and Forestry Law. The issue of
carbon rights has been addressed by the government and the Government Decision No.
699 or Sar Chor Nor No. 699 has been created to clarify the government ownership over
carbon credits in the projects. Furthermore, an additional agreement to clarify the carbon
rights has been made between the project partners with the government, particularly in
the CFCOP. Even thought there is no specific mechanism to resolve tenure conflicts, the
existing local authorities such as village /commune councils and the local FA have been
utilized to sort out the tenure conflicts in the project. In case of the serious conflict that
can’'t be addressed at the local level, the provincial court will be used (e.g. the CFCOP).
For the SPF, the Participatory Land Use Planning (PLUP) has been used as a platform
to address tenure issues in the project. In the CFCOP, the Forestry Administration (FA)
and Community Forestry Committee play an important in upholding the rights of local
communities by providing legal and technical supports. For the SPF, the Ministry of Land
Management and Urban Planning and Construction, Indigenous Tenure Commission,
and the Forestry Administration are responsible for offering and protecting tenure rights
of the local communities in the project. Table 3 presents the tenure arrangement
analysis of the two REDD pilot projects in Cambodia.
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Table 3 Tenure arrangement analysis of the projects

REDD Pilot Projects

Community Forestry
Carbon Offset Project

Seima Protection
Forest Project

Tenure Category

Community Forestry

Protection Forest

Davis et al
(2009)

and

Cotula & Mayers
(2009)

Tenure system that is
non-discriminatory and
provide clear rights
over land and its
associated resources

Provision use and access rights over land and forest resources
to local communities in the projects. Timber and NTFPs are

permitted for household use.

Legal recognition of
indigenous and local
people rights to lands

- Forestry Law and Land Law

Carbon rights defined
and addressed

- Carbon credits from the projects are the state property
- Government Decision No. 699 or Sar Chor Nor No. 699

(2008)

Mechanism for
resolving conflicts over
tenure rights

No specific mechanism exited
but conflicts are sorted out
through existing local authorities
such as village /commune
councils, FA officials and
community forestry and other
stakeholders. For serious
conflict, provincial court will be
used to resolve conflicts.

Participatory Land Use
Planning (PLUP)

Institution and systems
that uphold the rights
of forest dependent
people

The Forestry Administration (FA),
Community Forestry Committee

The Ministry of Land
Management and Urban
Planning and
Construction,

Indigenous Tenure
Commission, the Forestry
Administration

5.4. Explaining Tenure Rights and Benefit Sharing Arrangements under the Two
REDD Pilot Projects

This section employs discourses of the actors involved in the two projects and ‘rules of
the game’ to explain tenure arrangements and benefit sharing arrangement under the
two REDD pilot projects.

5.4.1. Discourse Coalitions

As mentioned in Chapter 2 (section 2.1.4.), discourse coalitions refer to groups of actors
who have the same interpretation or understanding on how land tenure and benefit
sharing should be arranged in the two REDD npilot projects. Concerning tenure rights in
the projects, although the government officially owned the land in both projects, all the
respondents acknowledged the important of securing land and resource tenures for local
communities in the projects and this explain why rights of local communities to forest are
allowed under the two projects. Some argued that allowing local communities access to
forest would give them a strong sense of ownership over land and resources and
thereby promote sustainable forest management (Interview 1, 2, 3, 7, and 10). Others
considered that allowing access rights would safeguard local and indigenous community
rights to their land and forest resources (Interview 1, 2, 3, 6, 7, 9, 10, 11, 16, 17, 19).
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The respondents from the government, the civil society and the donor community in both
the Community Forestry Carbon Offset Project (CFCOP) and the Seima Protection
Forest (SPF) considered that the current tenure arrangements are suitable for local
communities. They posited that even though the government retains ownership over the
land, the provisions for use and management of forests by local and indigenous
communities under the law (see section below) secures their rights. This is also explain
why there was no need to formulate any new rules or policies to guarantee local and
indigenous communities rights under the two projects. The respondents from the
government, civil society, donor community, community and private sector did view
tenure arrangement as an important starting point for REDD implementation in
Cambodia. As a result, clarification of tenure rights over land and forests have been
prioritized for the projects. These discourses of the actors therefore explain the way of
tenure arrangements have been organized in the two REDD pilot projects.

Common discourses among the stakeholders can also explain benefit sharing
arrangement under the two projects. The interviews indicated that both projects should
benefit the local communities so they can be motivated to reduce deforestation in the
project areas. This will also motivate them to participate in forest conservation activities
such as forest patrolling, fire break, and other conservation activities that contribute to
address deforestation in the project areas. The government and donor communities
contended that if incentives are provided to local communities, the project will be more
effective and successful. The REDD projects will also contribute to reduce poverty
reduction of the local communities (Interview 1, 2, 3, 9, 15, 16, 13). The respondents
from the government emphasized on the implication of REDD to the National Forestry
Program and Poverty Reduction Strategy Policy. The government, civil society,
community and donor community therefore shared the discourse that the two REDD
projects should contribute to poverty alleviation and this explain why a REDD benefit
sharing mechanism was designed by each project. Like what interviewees from the
government, civil society, community and donor community said:

“...To make the REDD project implementation successfully, it is necessary to
engage and to offer the benefits to the local communities in the project...”
(Interview 1, 3,4, 5,7, 9, 10, 13, 19)

5.4.2. Rules of the Game

Rules of the game here refer to formal or informal rules that define and influence the way
that tenure right and benefit sharing are arranged in the two REDD pilot projects. As
stated in chapter 4, Cambodia has various types of tenure regimes which are defined in
the Forestry Law. The two REDD pilot projects are being implemented on lands under
two different kinds of tenure: community forestry for the Community Forestry Carbon
Offset Project (CFCOP) and protection forests for the Seima Protection Forest (SPF)
project. In both regimes, the customary rights of local and indigenous communities are
fully recognized by the government as provided under the Land and Forestry Law of
Cambodia. These explains why tenure rights of the local communities were considered
in the two projects. The Sub-Decree on Community Forestry Management of Cambodia
also provide guidelines for establishment of community forestry which also explain the
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need to allow access rights for the local and indigenous communities as provided under
the two projects.

In addition, Cambodia is also a signatory of the Convention on Biological Diversity
(CBD), UN Declaration on the Rights of Indigenous Peoples (UNDRIP), ILO convention
and so forth. These international instruments provide a strong framework for ensuring
proper respect and recognition of indigenous and forest-dependent peoples’ rights in
REDD initiatives and additionally explains why tenure rights of the local communities
have been addressed in the two projects. As stated in Chapter 5, the two REDD pilot
projects will be validated by the Voluntary Carbon Standard (VCS) and the Climate,
Community and Biodiversity Alliance (CCBA). The CCBA required the project to clarify
customary and legal tenure rights of indigenous and local communities in the projects,
particularly how the projects will contribute to address tenure right issues. These also
explain why tenure rights of the local and indigenous communities have been addressed
under the two projects.

As mentioned in chapter 4, existing policies governing Cambodian’s forests such as the
National Forestry Programme, the National Development Plan, and the Forestry Law
provide for poverty reduction. For example, the community forestry program under the
National Forestry Programme aims to improve livelihood of forest dependent
communities in the country (Braeutigam, 2003; Hansen and Top 2006; Sunderlin, 2006).
The government intends to use the forest sector as one of the poverty reduction tools
since the majority of the Cambodian population still depends on forests for their
livelihood. Therefore, any income from forests such as those generated from forest
conservation must trickle down to the local communities and these explains why a
mechanism for sharing income for REDD under the two projects have been designed.

However, neither the Forest Law nor the Sub-Decree on Community Forestry states
clearly how benefits should be shared between the government and the local
communities (Heng and Scheyvens, 2009). This explains why the decision on how much
of revenues are channeled to the local communities depends on the negotiation
between communities, NGOs and government agencies. Most of the stakeholders in the
two REDD pilot projects would prefer to see the majority of financial benefits flow into the
local communities. In addition, the majority of the respondent also agreed with maximum
financial benefits to the local communities in the two projects. Therefore, the
Government Decision No. 699 has been formulated to guarantee the maximum benefits
to the local communities. As mentioned in chapter 5, both REDD pilot projects will be
validated by the Climate, Community and Biodiversity Alliance (CCBA) standard so the
project designs have to adhere to the certain rules. According to the CCBA rules, the
project developers have to prove that the implementation of the projects will contribute to
both poverty reduction and livelihood improvement of the local and indigenous
communities which further explain the need to elaborate a benefit sharing mechanism as
elaborated under the two projects.
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In conclusion, the discourse coalitions and existing national and international rules
played a powerful role in explaining the tenure rights and benefit sharing arrangements
in the two REDD pilot projects in Cambodia. Sometime, these discourses and existing
rules did interact and complement each other. According to Hajer (1995), discourses
also contain rules that guide social actions. The discourses may be institutionalized
when most of the actors reach the common views, for instance the adoption of the
Government Decision No. 699 for maximizing benefits to the local communities.
However, in the case of the two projects, these discourses have not fully institutionalized
and this explains why no overarching rules for benefit sharing have been designed yet.
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CHAPTER 6

6.0. Discussion, Conclusions and Recommendations

This chapter discusses the results of the study. It then draws conclusions and makes
some recommendations. It concludes by giving my personal reflection on the study and
then its theoretical and societal relevance.

6.1. Discussion

6.1.1. Tenure Rights and REDD

The results showed that, generally, forestlands in Cambodia are entirely owned by the
state but that Permanent Forest Estates are managed by different government agencies.
This, however, creates overlapping management responsibility on forestlands in the
country. The Ministry of Agriculture, Forestry and Fishery (MAFF), and specifically the
Forestry Administration (FA), is responsible for Permanent Forest Estates (such as
Permanent Forest Reserves, Private Forests), except the Protected Areas which are
managed by the Ministry of Environment (MOE). In Cambodia, insufficient institutional
coordination is common, particularly poor delineation of responsibility between the MOE
and the MAFF in combating illegal forest activities (ADB, 2003).

The major finding of this study showed that all forestlands in Cambodia is owned by the
government but there is a trend of transferring some of the remaining forest areas into
community and protection forests. The trend is also in line with the government
commitment to put the remaining forests under the community forestry program and
protection status. In addition, if some more REDD projects are being carried out in the
country, this will help to speed up this trend. However, the government, civil society,
donor communities and community believed that REDD initiatives in Cambodia might
contest with other land use schemes, especially the Economic Land Concessions. This
Economic Land Concession scheme has a large impact on local communities by
reducing access rights to both forest resources and forestlands (Davis, 2005; USAID
2006; Barney, 2007; Engvall and Kokko; 2007). Recently, some parts of Protected Areas
have also been granted under the ECLs that lead to some concerns of civil society and
donor community. The ELC scheme is one of the most critical issue for REDD
implementation in Cambodia. The ELCs is the most dominant tenure regime in
Cambodia and they obviously contest the REDD initiative. The ELCs have also been
considered as the most powerful driver of deforestation in the country. Currently, one
area proposed for REDD has been allocated for Titanium mining concession under the
ELC scheme by the government which disqualifies the area from REDD. The issue of
ELCs cannot be addressed at local level since the scheme has been built up at the
higher echelons of government. Therefore, it can be addressed only at the higher levels
of government (e.g. decision or policy makers). Therefore, to secure the project areas
from converting into ELC, the REDD project developers should impress upon the
political leadership for the area to be put under protection status. In addition, the REDD
initiative may offer more economic benefit than the Economic Land Concession scheme.
A recent study in Cambodia by Sasaki and Yoshimoto (2010) showed that the REDD
initiative offers high economic return compared to other land use options, particularly the

51



Economic Land Concessions. Furthermore, the REDD initiative will help the Cambodian
government to achieve the national target of retaining 60% of the total land area under
forest cover. For this reason, the Cambodian government should designate more forest
areas for REDD projects and two main types of tenure regimes can be seen: Community
Forestry and Protection Forests. Additionally, since all the Protected Areas in Cambodia
are covered with tropical rain forests, they are offer suitable sites for future REDD
initiatives. Effort has already been made to put the Protected Areas in Cambodia for the
REDD initiative. Furthermore, implementing REDD projects in community forestry areas
will enable local communities gain more benefits as compared to implementation of the
same in protected forests / areas where only small numbers of local communities live. A
study by Bray et al. (2008) showed that community forest might generate more incomes
for local people than protected areas.

In addition, most Community Forestry initiatives in Cambodia focus on restoration of
degraded forests (Poffenberger, 2006). This also fulfills the main objective of the REDD
mechanism of enhancing of forest carbon stocks in project areas through reforestation
and sustainable forest management. Moreover, Community Forestry has been proven to
reduce deforestation (Krishnaswamy, 1995; Klooster and Masera, 2000; Acharay, 2002;
Coad et al., 2008; Karky and Skutsch, 2010).Therefore, community forest management
(such as community forestry initiative) could be used to encourage participation in REDD
scheme by tropical countries.

6.1.2. Tenure Right Arrangements under the Two REDD Pilot Projects

The project developers gave the first priority on securing land and resource tenures of
indigenous and local communities in the two REDD pilot projects. The indigenous and
local communities have been provided tenures over lands and forests in the projects
according to their customary rights that are also recognized in the Land and Forestry
Law. This is in line with Coad et al. (2008), Brown et al. (2008), Kaimowitz (2008) and
Phelps et al. (2010) who claimed that the REDD initiative helps to secure land tenures of
local communities. Like many developing countries in the world, land tenure is the critical
issue in Cambodia now and most communities as well as individuals feel insecure with
their land and resource use rights because they do not have any official documents to
prove ownership of their lands and forests. However, Cambodia is working hard to grant
land titles to its peoples under the support of the donor communities. The process of
land registration is still slow so the REDD initiative would be an additional force to speed
up land registration for local and indigenous people in Cambodia.

The REDD scheme will enable the government to legally transfer tenure rights to forest
peoples in Cambodia. This result also supported the Sunderlin et al. (2008) claim that
the transfer of tenure to forest people has now gained significant momentum in many
parts of the world, particularly in Asia. Sikor (2010) also emphasized that the transfer of
tenure rights to forest people is the first priority for REDD implementation. Securing
tenure rights of forest dependent communities are necessary component to reduce
deforestation (Southgate et al., 1991; Pichon, 1997; Acharay, 2002). The result of the
study made a contribution to the ongoing debates about tenure rights of local and
indigenous communities in relation to the REDD initiative. Many authors (e.g. Dooley et
al., 2008; Egle and Palmer 2008; Sunderlin et al., 2008; Cotula and Mayers, 2009; Barry

52



et al., 2010) are concerned that REDD initiatives may overlook tenure rights of forest
dependent communities. In contrast, the REDD project implementations in Cambodia did
illustrate that the REDD projects have not ignored the tenure rights of the local and
indigenous communities but the projects contribute to legalize tenure rights of the
communities to their lands and forest resources. Indeed, the Cambodian government
has adopted customary rights of local and indigenous communities into legal systems
through the Land and Forestry Law.

6.1.3. Benefit Sharing Arrangements under the Two REDD Pilot Projects

Carbon rights have been nationalized in the two REDD projects due to the state
ownership on the lands. In this respect, Angelsen (2008) warned that the nationalization
carbon rights may result in inequitable sharing of benefits, state capture and corruption
which prevent benefits to reach the local communities. However, sometime the question
of who own forest carbon credits become less important than how the local communities
are compensated for sequestering carbon. According to Transparency International®
(2009), Cambodia was ranked 158 out of 180 and it showed that the corruption level in
the country is still high. Therefore, an ongoing effort have been made to fight corruption
in Cambodia, for instance the national assembly has recently enact the Anti-Corruption
Law. The new Law may give legal support to prevent corruption in benefit sharing
scheme of the projects but the enforcement of this law remains to be seen. Furthermore,
the revenues from the REDD projects will be channeled through the Technical Working
Group on Forestry and Environment (TWG F&E). The TWG F&E is a mechanism for
government-donor coordination that is financially audited by external agencies. As a
result, the transparency of benefit sharing is likely to be ensured in the project but it may
be too early to make this claim since the projects are still in the early stage and the flow
of the revenues is not started yet.

The result of the study showed that the revenues from carbon credit selling of the two
REDD pilot projects will be distributed to the local communities. In the Community
Forestry Carbon Offset Project (CFCOP), 50% of net incomes from the project will
accrue to the local communities. In addition, the Cambodia government has
institutionalized benefit sharing distribution through the Government Decision N0.699 to
ensure the maximum benefits will flow to the communities who are participating in the
project. This meant that the carbon based revenues from the REDD project are
depended on the stakeholders’ involvement in reducing deforestation or in another word
performance based payments. Even though the performance base payment scheme is
the core concept of REDD payment, Wertz-Kanounnikoff and Kongphan-apirak (2009)
emphasized that governance improvement and broader policy reform need to be
addressed. Poor forest governance is not a new issue for Cambodia since the forestry
reform has been taking place for years. It is a long term process that the government
needs to take a leading role. Likewise, Visseren-Hamakers and Glasbergen (2007)
pointed out that it is difficult to make a rapid forestry reform due to weak law
enforcement, insufficient land use planning and so forth. As mentioned in section 5.1,

* http://lwww.transparency.org
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Cambodia has addressed some of the policy issues related to tenure rights and benefit
sharing in the projects but broader reform need to be done to accommodate the
implementation of REDD.

The finding of this study was also related to policy implication of poverty reduction in
Cambodia. The government intends to enable forestry sector in poverty reduction of the
rural communities in the country. For the REDD initiative, the Cambodian government
believes that it will potentially influence not only on forest protection and biodiversity
conservation but also on poverty alleviation by means of job-creation and income from
sales of carbon credits. Because the Community Forestry Carbon Offset Project is being
implemented on the existing community forestry initiatives, it is likely to contribute to the
success of these initiatives. In addition, it was evident that the benefits from successful
community forestry can contributed to poverty alleviation (Ostrom, 1990; Poffenberger,
1999; Dupar & Badenoch, 2002). In addition, in the design stage of benefit sharing
mechanism, local and indigenous communities should be fully involved in the process
that may help to meet their need and increase the likelihood of the success of REDD
(Ogonowski, 2009; IUCN, 2009). However, due to the early stage of the project
implementations, how the benefits will accrue to the local communities remain a major
guestion.

6.2. Conclusions and Recommendations
Based on the findings of the study, the following conclusions and recommendations can
be made:

1. The government owns all forestlands in Cambodia. There are several tenure
regimes existing in Cambodia namely, Concession Forests, Economic Land
Concessions Community Forestry, Protection Forests, Protected Areas and
Private Forests. In addition, these tenure categories are defined in the Forestry
Law of the country. However, there are two separated government agencies that
responsible for management of these forestlands. The Ministry of Agriculture,
Forestry and Fishery (MAFF), particularly the Forestry Administration (FA), is
responsible for Permanent Forest Estate in accordance to the Forestry Law
except the Protected Areas that fall under the jurisdiction of Ministry of
Environment (MOE) pursuant to the Environmental Protection and Natural
Resource Management.

Recommendation:

% Even though the Forestry Law and the Law on Environmental Protection and
Natural Resource Management have already clarified some of the
responsibilities, for national REDD strategy development further clarification
between these two government agencies has to be taken into account carefully.
This will address the overlapping responsibilities, improvement of inter-ministry
coordination and facilitation of REDD implementation in the country. In addition,
the government has designated the MOE as the National Focal Point of
Cambodia for the UNFCCC while the FA of the MAFF has been designated as
the National Focal Point of REDD in Cambodia. Because of the current inclusion
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of the REDD initiative in the climate change negotiation under the UNFCCC, the
future climate change agreement is likely to include the REDD initiative so the
design of national REDD strategy of Cambodia need to justify this challenge
which might emerge in the future.

« There are three main tenure regime namely Community Forestry, Protection
Forests and Protected Areas which seem to be suitable for REDD
implementation in Cambodia. These areas always comprise with big plots of
forestlands that make them feasible for large-scale project like REDD. In addition,
most of the areas have been secured with high political and legal supports for
long-term project implementation. The areas are potential for carbon
sequestration to mitigate climate change and also provide livelihood benefits as
well as biodiversity conservation.

« The Economic Land Concession (ELC) scheme is considered as the most
challenging issue for REDD implementation in Cambodia. As a result, the new
proposed ELC projects should be scrutinized by all the relevant government
agencies to avoid overlapping project sites with REDD projects. Since all the ECL
projects in Cambodia have to conduct Environmental Impact Assessment (EIA)
and submit EIA reports to the Ministry of Environment (MOE), this will give the
Forestry Administration the opportunity to collaborate with the MOE to investigate
those projects carefully to avoid overlapping sites for further REDD projects in
Cambodia.

2. The study showed that the two REDD pilot projects are being implemented in
Community Forestry and Protection Forest that are considered as the potential
sites for REDD implementation. In these two tenure arrangements, the customary
rights of local and indigenous communities to their lands and forests are formally
recognized. The existing laws and policies governing forestry sector in Cambodia
facilitate the tenure arrangements for the projects. However, clarifying tenure
rights over land and forest of the local communities are the essential steps but for
REDD, carbon rights have to be taken into account. As can be seen from the
study, the carbon credits are possessed by the government under the provision
of the Government Decision No0.699 that is the only legal reference for carbon
right clarification.

Recommendation:

% To be able to facilitate further REDD implementation in Cambodia, the
government need to consider the inclusion of carbon rights into existing
land/forest tenure laws. By doing so, the gap of tenure rights for REDD initiative
will be fulfilled and it is also the initial step toward benefit sharing arrangement.
However, it is also possible to establish the agreement between stakeholders
within the project to clarify carbon rights in order to build up carbon credit buyer
confidence while legal framework on carbon rights is still under preparation.
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3. The study indicated that it is not easy for the project to set up benefit sharing
mechanism while the revenues from carbon credit selling have not been
generated yet. As a result, the benefit sharing mechanism is still under discussion
but some clarification from the project stakeholders indicated that the benefits
from the project will be channeled down to the local communities. Furthermore,
the project developers agreed that maximum benefits would accrue to the local
communities. More than 50% of the net revenues are expected to reach the local
communities in the Community Forestry Carbon Offset Project while the benefit
sharing arrangement of the Seima Protection Forest project is under negotiation.
To be able to achieve this, equitable benefit sharing mechanism need to be put in
place and for REDD, it is a key to implement projects effectively.

Recommendation:

« To facilitate benefit sharing mechanism design for REDD in Cambodia, some
lessons learned from the existing initiatives such as Community Based
Ecotoursim (e.g. Chombok in Kirrirom National Park and Yak Loam Lake Eco-
tourism), Wildlife Conservation Initiative (e.g. payments for crocodiles protection)
and some other initiatives should be take into account. The benefit sharing
mechanism should be built on the existing experiences rather than establish a
brand new mechanism that will take time to design and implement. It is also
worthy to look at the existing experiences from Clean Mechanism Development
(CDM) projects that may aid to benefit sharing design for REDD scheme. In
addition, the current two REDD pilots projects also offer an opportunities to
demonstrate benefit sharing mechanisms. Therefore, experiences from existing
benefit sharing mechanisms will judge the best options for REDD implementation
in Cambodia. Further study on benefit sharing on existing initiatives and in the
two REDD pilot projects should be conducted to understand the best approaches.

6.3. Personal Reflection

The study intended to understand and assess the tenure rights and benefit sharing
arrangement under the REDD projects in Cambodia. As already mentioned, many
authors and organizations have given very much attention on the impact on the REDD
scheme on the rights of local and indigenous communities in the tropics. Therefore, it is
very important to look at how REDD projects work on the ground. This will give the
development of REDD scheme more effectiveness and avoid doing harm to local and
indigenous communities. The case study indicated that both REDD pilot projects in
Cambodia do take into account the tenure right of local and indigenous communities
who depend on forests for livelihoods. Clarification of tenure rights of local and
indigenous people will empower them to management and use forest resource
sustainably. It also contributes to decentralization of forest management in the country.
In addition, forest can be protected if incentives are forwarded to local communities.
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6.4. Theoretical and Societal Relevance

The study employed four key concepts: tenure rights (land, forest, and carbon), benefit
sharing, discourse coalitions and rules of the game. The concepts of tenure rights and
benefit sharing played a fundamental role in examining how the forest access rights of
local communities and their rights to benefits from forests have been taken into account
in the two projects which have not been done before for REDD pilot projects in
Cambodia. The concepts of discourses and rules of the game have proven powerful
tools for explaining tenure and benefit sharing arrangements under the two projects. The
study offers useful lessons on how to better organize tenure and benefit sharing under
the two REDD npilot projects and provides useful insights for project developers
concerned with forest access rights of local communities and their access to benefits
from forest conservation.
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APPENDIX A: LIST OF KEY RESPONDENTS

Durschinger

Director

Name Organization Position/Office Stakeholder
Group
Keo Omaliss Forestry Administration Deputy Director of Government
Department of Wildlife and
Biodiversity /National REDD
Focal Point
Long Forestry Administration Deputy Chief of Community Government
Ratanakoma Forestry Office
Sum Thy Ministry of Environment Director of Department of Government
Climate Change
Khun Vathana Forestry Administration Assistant Chief of Forestry Government
Administration
Heng Namyi Forestry Administration Forestry Administration Government
Officer /Conservation
International-Cambodia (CI)
Vun Buntheon Forestry Administration Local Forestry Administration | Government
Official in Samrong Distict,
Oddar Meanchey Province
Vuthy Lic Danida/TWG F&E Program officer of Donor
Danida/TWG F&E Community
Amanda Bradley Pact Cambodia Program Director at Pact Donor
Community
Hour Limchhun Clinton Climate Initiative CCI Coordinator Donor
(CcCl) Community
Annette Olsson Conservation International Research and Monitoring Donor
(Cl) Cambodia Manager at Cl Community
Men Soriyum Wildlife Conservation Project Manager of Seima Donor
Society (WCS) Protection Forest Community
Edwin V. Payuan RECOFTC Cambodia Chief Technical Advisor Donor
Community
Hou Kalyan RECOFTC Cambodia Training Coordinator Donor
Community
Mathieu Van Rjin Geres Cambodia Forestry Unit Manager Donor
Community
Chee Boreth Children’s Development Director of CDA Civil Society
Association (CDA)
Sa Thlay Community Forestry Chief of Community Forestry Community
Federation Federation
Ven. Bun Salout The Association of Director of ABE Civil Society
Buddhists for the
Environment (ABE)
Hean Bun Hieng | NGO Forum on Cambodia Forestry Project Officer Civil Society
Leslie Terra Global Capital (TGC) Founder and Managing Private

Note: The donor community refers to the International Nongovernmental Organizations (INGOs) and
donors while the civil society refers to the association and local NGOs.
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APPENDIX B: GOVERNMENT DECISION OR SAR CHOR
NOR NO.699 (With Khmer Version)

KINGDOM OF CAMBODIA
Nation- Religion- King

COUNCIL OF MINISTERS
No. 699 Sar.Chor.Nor Phnom Penh, 26 May 2008
DEPUTY PRIME MINISTER, MINISTER IN CHARGE OF COUNCIL OF MINISTERS
INFORM TO
- H.E Senior Minister, Minister of Ministry of Environment
- H.E Minister of Ministry of Agriculture, Forestry and Fisheries

- H.E TY SOKHUN, Adviser to Samdech Akka Moha Sena Padei Techo HUN SEN, Prime
Minister of the Kingdom of Cambodia, and the Chief of Forestry Administration.

Subject: Request the support from Samdech Akka Moha Sena Padei Techo HUN SEN, Prime
Minister of the Kingdom of Cambodia on Forestry Carbon Credit Project in the
Kingdom of Cambodia.

Reference: - Letter dated on 28 April 2008 of Dr. Mark Poffenberger, Executive Director of
Community Forestry International (CFI)

- Letter dated on 5 May 2008 of H.E Ty Sokhun, Adviser of Samdech Akka Moha Sena
Padei Techo HUN SEN, Prime Minister of the Kingdom of Cambodia.

- Decision dated 8 May 2008 of Samdech Akka Moha Sena Padei Techo HUN SEN,
Prime Minister of the Kingdom of Cambodia.

As stated in the above subject and references, the Council of Ministers would like to inform Your
Excellencies that the Royal Government of Cambodia (RGC) decides to support the forest carbon
credit project in Cambodia as follow:

1. Designates the Forestry Administration (FA) as the seller of the forest carbon in
Cambodia with the CFI.

2. The RGC, as seller of the forest carbon, is responsible for helping to fulfill the terms and
conditions in the contract “selling carbon” with the buyer.

3. Have a Memorandum of Understanding (MOU) between CFI and the RGC, represented
by FA that would allow CFI to identify buyers, and explore terms and carbon prices
subject to the review and approval of the RGC. The Royal Government of Cambodia
decides in the MOU that revenue from selling Carbon in the Carbon Credit for
community forestry Project will be used to:

a. Improve the quality of the forest;
b. Maximize the benefits flows to local community who is participating in the project,

c. Study potential sites for the new forest carbon credit REDD project.
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4. Revenue from forest carbon REDD project will be channeled through the Technical
Working Group on Forestry and Environment (TWG-F&E) during the first five years of
the project

5. Delegates the Forestry Administration as the representative of RGC to execute the sale
of Cambodia forest carbon with consultation within the Technical Working Group on
Forestry & Environment (TWG-F&E), if necessary.

As stated above, may Your Excellencies understand and follow the instructions.

Please accept, Your Excellencies, the assurance of my sincere consideration.

Minister of Council
Secretary of State

Signature and Stamp: Prak Sokhon

Copy to:

Cabinet of Prime Minister

Council for Development of Cambodia
Forestry Administration

Community Forestry International
TWG-F&E

Documentation.

73



-
ey
<

*h)

=N - f. 5
..,.ﬁm.!gﬁ'ﬁ

ﬁi‘ﬁ@:.i&iﬁ‘ﬁl..ﬁfﬁnﬁ o G R
agmEge. (58 nyy 2 j sy 51 bood

gumesmIgeR guifagregragmmanige g
dnuss
. brggy mesge(f guiRiaosigne
. bRggs EuEpaenday mpn) Sowans
. bRgay A mag APspiiaigorgseusnciing ge fe
sussgef iegntmegagt Senipmsgan igind

RYSE © riifiafsimimgRgigaintgeansImusUtin S fwe mwhiEed
{8 {nENEUMEB{HRE hinﬁﬁmﬁﬁmmsmtmsﬁnmﬁtmLn:nmmnﬁ[ﬁﬁglm'1
sessie : -(igmpsingld ferwan i1 0004 IHARITANATUANG Mark Poffenberger
sR I FUR isEymnEeE Tmaiagied « cp)
-fiBnusinG ot legum HN00E IURIRANE § wAg SINNMLTEEHE
sUMAURain §e e mmﬁi;@U@EHLﬂsnmmnﬁLﬁﬁEm 4
SSumpuRATEERgETISURES S8 e muniguEisnannams ARy
i2i8 od tegum i bood Y
tmaﬁgrmahﬂgﬁﬁgigj Boumbeey @M EE[ENSATwWN gEtnuEe
DAAHEIHNEUE ﬁtm:ﬁmﬁtémﬁ@ﬁmm MEATE BN YMUATNgE MY :
o-mimgmmipal  tmmnimmeiginen  Symsgmimnaeg
T[aGHgIEE CF1 Y
b-nehAmengn  ungsuimimsipedeguen it EaiETIe
meA)IURGEN  MRAIDS CEwHAG
M-FIRHEININ R OwoU ) T FEmmsa s §i b rgrnaRuntFnungsh

BaIMIGANIGU 92 6O WIBOUNGIR] Giani: 0BM GG DIBE Gl : 099 €90 9kE / 098 Ao £bd



torfamithm g ma bt B mEHgIMAg HIM WUAEE (ERBHGIME cr RAng
tngunynBn Bumrpionen) Buniy mina e giita) Sussistintipfnungn o
NOHANUAEMATEEINY  ASHIMISEAWG Mou T BRI S UTMSIMIURANITE
RumSisAnuREenImennG anaudinnd Supaiimaiily
A-iRATHITANMO T[T
B - B[ ENG AR H AT TR R E A D A ARG A E R U R T MRNATN
A-ARNAMNGUMLNUTS §AMENIRINSSMITSi NG REDD §
G-BRIUARTNUMIMSIIAS REDD  BUGMEID: [FEMANIUIGAISH  Alandi
Toni phT o PEUHUKEINYg 4
, U-AMIRGE]  gwipeiEnamy  noimANwRYH  ghmanigjus
mﬁ‘i’ﬁumﬁmimaﬁnmﬁuﬁgm Tt {1 e Mt s tnired fjlﬁ[ﬁﬁmm'lﬁiigil‘ﬁgmﬁ%m]éiﬂ
T[T EMIEImE
MpiwEsmetnugsnl mutnagy My Bumaisunginmumins 4
rRany sgweiisRmnnimedinnzig 1

et 2L ol

sy 2
o ~ o e ol ‘.' :"».
- M AN ERNI ALY (o P
L “ ] |1 /. -,:.:
-[UURPHATGRRYT Tl & '
4 - - ! | gl Tyt
- g masi e =
- P - En o
- HERIRUBUET[RIALHSITR CFI N
R Y e
- (MEMIINERGARGITNING. TWGFE » ‘H LA
e -\"‘ i ]
- ORANI-MNTE it

75



APPENDIX C: INTERVIEW PROTOCOL

Tenure arrangement under REDD pilot projects:
1. Who has been involved in tenure arrangement under the REDD pilot projects?
2. How are forests and land tenure arranged in the projects?
3. Who will own forest and land in the project area?
4. How long can the land and forest be owned?
5. In your opinion, do you think the proposed tenure arrangement is appropriated for
REDD? Why?
6. To what extent, do you think that current tenure arrangement safeguards local
and indigenous people rights?
7. In your opinion, how will land and forest tenure reform affect local people, and
forest use and access right?
8. Are customary or traditional right recognized in the land tenure system under the
two projects?
Carbon Right under REDD pilot projects:
1. How will ownership of forest carbon credits be arranged among project
participants / beneficiaries?
2. Will carbon rights credit be defined based on tenure right under the REDD
mechanism? Why were it defined in such manner?
3. Is there any legal mechanism or framework to ensure ownership over forest
carbon credits?
4. Have the local forest communities been involved in the design of the tenure and
benefit sharing mechanism?
Benefit Sharing:
1. How will benefit sharing arrangements be arranged?

2. How will benefits be distributed at the national and local level among different
forest users?

3. How will revenue from carbon credits selling be channeled down to local
communities?

4. Is there any system to ensure equitability and transparency of benefit sharing
among stakeholders?

5. Concerning benefit sharing mechanism, do you think the mechanism is suitable
for REDD? Why?

Mechanisms for solving conflict over tenure rights and benefit sharing:
1. Are there mechanisms for resolving land tenure disputes and conflicts over
benefit sharing?
2. Who will be vested with the authority to arbitrate and resolve land tenure and
related disputes?
Discourse coalition

1. It is believed that REDD will deliver several benefits, including mitigation of
climate change, conservation of biodiversity and poverty reduction. In your view,
which of these benefit (s) do you associate with REDD?
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Two REDD projects (Community Forestry in Oddar Meanchay and Seima
Protection Forest in Mondulkiri Province) are being implemented in Cambodia. In
your view, do you think local communities will benefit from these projects?

Would you say there different groups of people who have different views on how
land tenure / benefit sharing should be arranged under the two projects?

Which organizations have the same views on REDD?

According to the government decision, at least 50% of the net revenues from
REDD will dedicate to local communities. Are you aware of this mechanism of
sharing REDD benefits?

If yes, do you think this mechanism of sharing REDD benefits is an equitable
means of sharing benefits?

There are various groups of people involved in the two projects. In your view,
would you say there are some groups that have more say in the way REDD
benefits will be shared among them?

If so, who are these groups and how do they differ from the others?

It is apparent that land and tree tenure rights and benefit sharing issues are
critical for effective implementation of REDD in Cambodia. Do you think if these
issues are not adequately addressed, REDD in Cambodia will fail?

Rules of the game

1.

There are various forms of land tenure in Cambodia. Is it common for local
communities to access products from the forests under these tenure
arrangements?

Are there rules, whether formal or informal, to ensure that local communities
access products and services from the forests?

The government has proposed to share at least 50% of the net revenues from the
REDD projects with the local communities. Is it common in Cambodia for the
government to share forest revenues with the local communities?

If yes, would you give examples on where the government has shared or is
sharing forest or other natural resource benefits with local communities?

Is it common practice to involve stakeholders, including forest communities in
forest policy formulation in Cambodia?

Are you as an individual satisfied with the proposed mechanism for sharing
REDD benefits?
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